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SB- 0785, As Passed House, Decenber 8, 2005

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 785

A bill to anmend 2004 PA 241, entitled
"M chigan children's protection registry act,”
by amendi ng sections 1 and 5 (MCL 752.1061 and 752.1065).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 1. (1) This act shall be known and nmay be cited as the
"M chigan children's protection registry act".

(2) THE INTENT OF THIS ACT IS TO PROVI DE SAFEGUARDS TO PREVENT
CERTAI N MESSAGES REGARDI NG TOBACCO, ALCOHOL, PORNOGRAPHY, GAMBLI NG
| LLEGAL DRUGS, AND OTHER | LLEGAL PRODUCTS FROM REACHI NG THE M NOR
CHI LDREN OF THI S STATE.

Sec. 5. (1) —A- EXCEPT AS OTHERW SE PROVI DED UNDER THI S
SECTI ON, A person shall not send, cause to be sent, or conspire

with a third party to send a nessage to a contact point that has
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been registered for nore than 30 cal endar days with the departnent
if the primary purpose of the nmessage is to, directly or
indirectly, advertise or otherwise |ink to a nessage that
advertises a product or service that a mnor is prohibited by |aw
from purchasing, view ng, possessing, participating in, or

ot herwi se receiving.

(2) A person desiring to send a nessage described in
subsection (1) shall use the mechani sm created under section 3(6)
to ensure conpliance with this act.

(3) The consent of a mnor or third party to receive the
nmessage is not a defense to a violation of this section.

(4) A person does not violate this act because the person is
an internediary between the sender and recipient in the
transm ssion of an el ectronic nessage that violates this act or
unknowi ngly provides transm ssion of electronic nessages over the
person's conputer network or facilities that violate this act.

(5) The sending of a nessage described in subsection (1) is
prohibited only if it is otherwse a crinme for the mnor to
purchase, view, possess, participate in, or otherw se receive the
product or service.

(6) THE SENDI NG OF A MESSAGE DESCRI BED | N SUBSECTION (1) IS
NOT PROHI BI TED | F PRI OR TO SENDI NG THE MESSAGE THE SENDER HAS
OBTAI NED FROM AN AGE- VERI FI ED ADULT AN AFFI RVATI VE STATEMENT OF
CONSENT TO RECEI VE THE MESSAGE AT AN ADULT DESI GNATED CONTACT
PO NT. TO COWLY WTH THI S SUBSECTI ON, THE SENDER SHALL DO ALL OF
THE FOLLOW NG

(A) VER FY THAT THE PERSON MAKI NG THE AFFI RVATI VE STATEMENT | S
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Senate Bill No. 785 (H 2) as anended Novenber 9, 2005
OF LEGAL AGE BY INSPECTING IN A FACE-TO FACE TRANSACTI ON A VALID

GOVERNMENT- | SSUED PHOTO | DENTI FI CATI ON W TH PROOF OF AGE.

(B) OBTAIN A WRI TTEN RECORD STATI NG THAT THE RECI PI ENT HAS
CONSENTED TO RECEI VE THE TYPE OF MESSAGES DESCRI BED | N SUBSECTI ON
(1). THE CONSENT FORM REQUI RED UNDER THI S SUBDI VI SI ON SHALL BE
SI GNED BY THE RECI PI ENT. THE SENDER SHALL RETAI N THE CONSENT FORM
REQUI RED UNDER THI' S SUBDI VI SI ON AND MAKE | T AVAI LABLE FOR
VERI FI CATI ON AS MAY BE REQUI RED UNDER SUBDI VI SI ON (D).

(©) ALL MESSACES ALLOWNED UNDER THI' S SUBSECTI ON SHALL | NCLUDE
NOTI CE TO THE RECI PI ENT THAT HE OR SHE MAY RESCI ND THEI R CONSENT
AND PROVI DE AN OPPORTUNI TY FOR THE RECI PI ENT TO OPT OUT OF
RECEI VI NG ANY FUTURE MESSAGES.

(D) NOTI FY THE DEPARTMENT THAT THE SENDER | NTENDS TO SEND
MESSAGES AS ALLOWNED UNDER THI S SUBSECTI ON. THE DEPARTMENT MAY
| MPLEMENT PROCEDURES TO VERI FY THAT THE SENDER IS | N COVPLI ANCE
WTH TH S SUBSECTI ON.

[(7) WTH N 90 DAYS OF THE EFFECTI VE DATE OF THE AMENDATORY ACT
THAT ADDED THI S SUBSECTI ON, THE DEPARTMENT, OR THE VENDOR PROVI DI NG
REG STRY SERVI CES FOR THE DEPARTMENT, SHALL CONDUCT A TH RD- PARTY AUDI T
TO CERTI FY THE SECURI TY OF THE REGQ STRY. FOLLOW UP THI RD- PARTY SECURI TY
AUDI TS ON THE REG STRY SYSTEMS SHALL BE CONDUCTED AT LEAST ANNUALLY. |F
THE THI RD- PARTY SECURI TY AUDI T DETERM NES THAT THE REG STRY DCES NOT MEET
OR EXCEED THE | NDUSTRY STANDARD FOR HI GH SECURI TY SYSTEMS THEN THE
REG STRY SHALL BE SUSPENDED UNTI L THE SECURI TY SYSTEMS ARE DETERM NED TO
MEET THI S STANDARD. ]
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