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SB- 0857, As Passed House, February 9, 2006

HOUSE SUBSTI TUTE FOR
SENATE BILL NO. 857

A bill to anmend 1976 PA 399, entitled
"Saf e drinking water act,"
by amendi ng sections 4 and 17 (MCL 325.1004 and 325.1017), section
4 as anended by 1998 PA 56 and section 17 as anmended by 1993 PA
165.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 4. (1) A supplier of water shall file with the departnent
t he plans and specifications of the entire waterworks system owned
or operated by the supplier, unless the departnent determ nes that
its existing records are adequate. A general plan of the waterworks
system for each public water supply shall be provided to the
departnent by a supplier of water and shall be updated as
determ ned necessary by the departnent.

(2) Upon receipt of the plans and specifications for a
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proposed wat erworks system the departnent shall evaluate the
adequacy of the proposed systemto protect the public health by
supplying water neeting the state drinking water standards AND, |F
APPLI CABLE, SHALL EVALUATE THE | MPACT OF THE PROPOSED SYSTEM AS
PROVI DED | N SUBSECTI ONS (3) AND (4). The department shall also
conduct a capacity assessnment for a proposed comunity supply or
nont ransi ent noncommunity water supply and determine if the system
has the technical, financial, and managerial capacity to neet al
requirements of this act and the rul es pronul gated under this act,
on the date of conmmencenent of operations. |If upon evaluation the
departnment determ nes the plans and specifications to be inadequate
or the capacity assessnent shows the systemto be inadequate, the
department may return the plans and specifications to the applicant
and require additions or nodifications as may be appropriate. The
departnent may reject plans and specifications for a waterworks
syst em —which—it—determnes— THAT will not satisfactorily provide
for the protection of the public health OR | F APPLI CABLE, WLL NOT
MEET THE STANDARDS PROVI DED | N SUBSECTI ONS (3) AND (4). The
departnment nmay deny a permt for construction of a proposed
community supply or a nontransient nonconmunity water supply if the
capacity assessnent shows that the proposed system does not have
adequate technical, financial, or managerial capacity to neet the
requirenents of this act and the rul es pronul gated under this act.

(3) THE DEPARTMENT NMAY EVALUATE THE | MPACT OF A PROPOSED
WATERWORKS SYSTEM FOR A COWUNI TY SUPPLY OWNED BY A PQOLI TI CAL
SUBDI VI SI ON THAT WLL DO ANY OF THE FOLLOW NG

(A) PROVI DE NEW TOTAL DESI GNED W THDRAWAL CAPACI TY OF MORE
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THAN 2, 000, 000 GALLONS OF WATER PER DAY FROM A SOURCE OF WATER
OTHER THAN THE GREAT LAKES AND THEI R CONNECTI NG WATERWAYS.

(B) PROVI DE AN | NCREASED TOTAL DESI GNED W THDRAWAL CAPACI TY OF
MORE THAN 2, 000, 000 GALLONS OF WATER PER DAY FROM A SOURCE OF WATER
OTHER THAN THE GREAT LAKES AND THEI R CONNECTI NG WATERWAYS BEYOND
THE SYSTEM S TOTAL DESI GNED W THDRAWAL CAPACI TY.

(© PROVI DE NEW TOTAL DESI GNED W THDRAWAL CAPACI TY OF MORE
THAN 5, 000, 000 GALLONS OF WATER PER DAY FROM THE GREAT LAKES AND
THEI R CONNECTI NG WATERWAYS.

(D) PROVI DE AN | NCREASED TOTAL DESI GNED W THDRAWAL CAPACI TY OF
MORE THAN 5, 000, 000 GALLONS OF WATER PER DAY FROM THE GREAT LAKES
AND THEI R CONNECTI NG WATERWAYS BEYOND THE SYSTEM S TOTAL DESI GNED
W THDRAVWAL CAPACI TY.

(4) THE DEPARTMENT SHALL REJECT THE PLANS AND SPECI FI CATI ONS
FOR A PROPCSED WATERWORKS SYSTEM EVALUATED UNDER SUBSECTION (3) IF
| T DETERM NES THAT THE PROPOSED SYSTEM W LL NOT MEET THE APPLI CABLE
STANDARD PROVI DED I N SECTI ON 32723(5) OR (6) OF THE NATURAL
RESOURCES AND ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL
324. 32723, UNLESS BOTH OF THE FOLLOW NG CONDI TI ONS ARE MET:

(A) THE DEPARTMENT DETERM NES THAT THERE | S NO FEASI BLE AND
PRUDENT ALTERNATI VE LOCATI ON FOR THE W THDRAWAL.

(B) THE DEPARTMENT | NCLUDES I N THE APPROVAL CONDI TI ONS RELATED
TO DEPTH, PUMPI NG CAPACI TY, RATE OF FLOW AND ULTI MATE USE THAT
ENSURE THAT THE ENVI RONMVENTAL | MPACT OF THE W THDRAWAL | S BALANCED
BY THE PUBLI C BENEFI T OF THE W THDRAWAL RELATED TO PUBLI C HEALTH,
SAFETY, AND VELFARE.

(5) —3)— Before commencing the construction of a waterworks
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systemor an alteration, addition, or inprovenent to a system a
supplier of water shall submt the plans and specifications for the
i nprovenents to the departnent and secure fromthe departnent a
permt for construction —ef—the-samwe— as provided by rule. Plans
and specifications submtted to the departnent shall be prepared by
a professional engineer |icensed under article 20 of the
occupational code, 1980 PA 299, MCL 339.2001 to 339.2014. A
contractor, builder, or supplier of water shall not engage in or
begin the construction of a waterworks systemor an alteration,
addition, or inprovenent —thereto— TO A WATERWORKS SYSTEM until a
valid permt for the construction has been secured fromthe
departnment. A contractor, builder, or supplier of water who permts
or allows construction to proceed without a valid permt, or in a
manner not in accordance with the plans and specifications approved
by the departnent, violates this act. A supplier of water shall not
i ssue a voucher or check or in any other way expend noney or
provi de consideration for construction of a waterworks system
unless a valid permt issued by the departnent is in effect.

(6) 4)— The departnment may deny a pernmit for construction of
a waterworks systemor an alteration, addition, or inprovenent to a
wat erwor ks systemif the nost recent capacity assessnent shows that
t he wat erwor ks system does not have adequate technical, financial,
or managerial capacity to neet the requirenents of this act and the
rul es pronul gated under this act, and the deficiencies identified
in that capacity assessnent remain uncorrected, unless the proposed
construction will renmedy the deficiencies.

Sec. 17. (1) A person engaged in producing bottled drinking
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water shall utilize a water source neeting the requirenents of this
SECTI ON AND THE REQUI REMENTS OTHERW SE PROVIDED IN THI S act.
Bottling or packaging facilities and their operation shall remain

under the supervision of the Mchigan departnent of agriculture as

provi ded for in the —Mehiganfoodtawof 1968 —~ActNo—39of the

D11 A a 068 nended hal NAol a a¥a S0 a a SO

of theM-echi-gan—Conpiledtaws— FOOD LAW OF 2000, 2000 PA 92, MCL
289.1101 TO 289.8111, and regul ati on no. 549, —being-seections

R285.549.1 through R285.549.29 of the M chigan adm nistrati ve code,
and ot her pertinent rules and | aws.

(2) A person producing bottled drinking water from an out - of -
state source shall submt proof to the director that the source and
bottling facilities were approved by the agency having
jurisdiction. The director may w t hhol d approval of the bottled
water if the other agency's inspection, surveillance, and approval
procedures and techni ques are deternmi ned to be inadequate.

(3) A PERSON WHO PROPCSES TO ENGAGE | N PRODUCI NG BOTTLED
DRI NKI NG WATER FROM A NEW OR | NCREASED LARGE QUANTI TY W THDRAWAL OF
MORE THAN 250, 000 GALLONS OF WATER PER DAY SHALL DEMONSTRATE TO THE
SATI SFACTI ON OF THE DEPARTMENT THAT ALL OF THE FOLLOW NG CONDI TI ONS
W LL BE MET:

(A) THE PROPCSED USE IS NOT LIKELY TO HAVE AN ADVERSE RESOURCE
I MPACT.

(B) THE PROPCSED USE | S REASONABLE UNDER COMMON LAW PRI NCI PLES
OF WATER LAW I N M CH GAN.

(C THE W THDRAWAL W LL BE CONDUCTED I N SUCH A MANNER AS TO
PROTECT RI PARI AN RI GHTS AS DEFI NED BY M CH GAN COMMVON LAW
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(D) THE PERSON W LL UNDERTAKE ACTI VI TIES, |F NEEDED, TO
ADDRESS HYDROLOG C | MPACTS COMMVENSURATE W TH THE NATURE AND EXTENT
OF THE W THDRAWAL. THESE ACTI VI TI ES MAY | NCLUDE THOSE RELATED TO
THE STREAM FLOW REG ME, WATER QUALI TY, AND AQUI FER PROTECTI ON.

(4) BEFORE PROPOSI NG ACTI VI TI ES UNDER SUBSECTI ON (3) (D), THE
PERSON PROPCSI NG TO ENGAGE | N PRODUCI NG BOTTLED DRI NKI NG WATER
SHALL CONSULT W TH LOCAL GOVERNMENT OFFI Cl ALS AND | NTERESTED
COVMUNI TY MEMBERS.

(5) BEFORE MAKI NG THE DETERM NATI ON UNDER SUBSECTI ON (3), THE
DEPARTMENT SHALL PROVI DE PUBLI C NOTI CE AND AN OPPORTUNI TY FOR
PUBLI C COMVENT.

(6) | F THE PERSON PROPOSI NG TO ENGAGE | N PRODUCI NG BOTTLED
DRI NKI NG WATER UNDER SUBSECTI ON (3) DOES NOT HAVE A PERM T UNDER
SECTI ON 4, THE PERSON SHALL REQUEST A DETERM NATI ON UNDER
SUBSECTI ON (3) WHEN THAT PERSON APPLI ES FOR A PERM T UNDER SECTI ON
4. |F THE PERSON PROPOSI NG TO ENGAGE | N PRODUCI NG BOTTLED DRI NKI NG
WATER HAS PREVI OUSLY RECEI VED A PERM T UNDER SECTI ON 4, THE PERSON
SHALL REQUEST A DETERM NATI ON UNDER SUBSECTI ON (3) PRI OR TO
BEG NNI NG THE OPERATI ONS.

(7) A PERSON SEEKI NG A DEPARTMENTAL DETERM NATI ON UNDER
SUBSECTI ON (3) SHALL SUBM T AN APPLI CATI ON FEE OF $5, 000.00 TO THE
DEPARTMENT. THE DEPARTMENT SHALL TRANSM T APPLI CATI ON FEES RECEI VED
UNDER THI S SECTI ON TO THE STATE TREASURER TO BE CREDI TED TO THE
WATER USE PROTECTI ON FUND CREATED | N SECTI ON 32714.

(8) THI'S SECTI ON SHALL NOT BE CONSTRUED AS AFFECTI NG,
| NTENDI NG TO AFFECT, OR I N ANY WAY ALTERI NG OR | NTERFERI NG W TH
COMMON LAW WATER RI GHTS OR THE APPLI CABI LI TY OF OTHER LAWS
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PROVI DI NG FOR THE PROTECTI ON OF NATURAL RESOURCES OR THE
ENVI RONMENT.

(9) AS USED IN THI S SECTI ON, "ADVERSE RESOURCE | MPACT" AND
"NEW OR | NCREASED LARGE QUANTI TY W THDRAWAL" MEAN THOSE TERMS AS
THEY ARE DEFI NED | N SECTI ON 32701 OF THE NATURAL RESOURCES AND
ENVI RONMENTAL PROTECTI ON ACT, 1994 PA 451, MCL 324.32701.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No. 850.
(b) Senate Bill No. 851.
(c) Senate Bill No. 852.
(d) Senate Bill No. 854.
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