SENATE BILL No. 866
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SB- 0866, As Passed House, March 22, 2006

SENATE BILL No. 866

November 9, 2005, Introduced by Senator GILBERT and referred to the Committee on Education.

A bill to amend 1979 PA 94, entitled
"The state school aid act of 1979,"
by amendi ng section 51a (MCL 388. 1651a), as anended by 2005 PA 155.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 51a. (1) Fromthe appropriation in section 11, there is
al l ocated for 2004-2005 an anbunt not to exceed $896, 383, 000. 00
fromstate sources and all available federal funding under sections
611 to 619 of part B of the individuals with disabilities education
act, 20 USC 1411 to 1419, estinmated at $329, 850, 000. 00 pl us any
carryover federal funds from previous year appropriations. Fromthe
appropriation in section 11, there is allocated for 2005-2006 an
amount not to exceed $955, 883, 000. 00 from state sources and al

avai |l abl e federal funding under sections 611 to 619 of part B of
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the individuals with disabilities education act, 20 USC 1411 to
1419, estinmated at $345, 850, 000. 00, plus any carryover federal
funds from previ ous year appropriations. The allocations under this
subsection are for the purpose of reinbursing districts and
internmediate districts for special education prograns, services,
and speci al education personnel as prescribed in article 3 of the
revi sed school code, MCL 380.1701 to 380.1766; net tuition paynents
made by internediate districts to the M chigan schools for the deaf
and blind; and special education prograns and services for pupils
who are eligible for special education prograns and services
according to statute or rule. For neeting the costs of special
education progranms and services not reinbursed under this article,
a district or internmediate district may use noney in general funds
or special education funds, not otherw se restricted, or
contributions fromdistricts to internediate districts, tuition
paynents, gifts and contributions fromindividuals, or federal
funds that nmay be available for this purpose, as determ ned by the
internmediate district plan prepared pursuant to article 3 of the
revi sed school code, MCL 380.1701 to 380.1766. All federal funds

al |l ocated under this section in excess of those allocated under
this section for 2002-2003 rmay be distributed in accordance with
the flexible funding provisions of the individuals with
disabilities education act, title VI of Public Law 91-230,

i ncluding, but not limted to, 34 CFR 300.234 and 300. 235.

Not wi t hst andi ng section 17b, paynents of federal funds to
districts, internmediate districts, and other eligible entities

under this section shall be paid on a schedul e determ ned by the
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depart nent.

(2) Fromthe funds allocated under subsection (1), there is
al l ocated each fiscal year for 2004-2005 and for 2005-2006 the
amount necessary, estimted at $175, 500, 000. 00 for 2004-2005 and
$187, 700, 000. 00 for 2005-2006, for paynents toward rei nbursing
districts and intermedi ate districts for 28.6138% of total approved
costs of special education, excluding costs reinbursed under
section 53a, and 70.4165% of total approved costs of speci al
education transportation. Allocations under this subsection shal
be made as foll ows:

(a) The initial anpbunt allocated to a district under this
subsection toward fulfilling the specified percentages shall be
calculated by multiplying the district's special education pupi
nmenber shi p, excluding pupils described in subsection (12), tinmes
the sum of the foundation all owance under section 20 of the pupil's
district of residence plus the anbunt of the district's per pupi
al I ocati on under section 20j(2), not to exceed $6, 500. 00 adj usted
by the dollar anpbunt of the difference between the basic foundation
al l omance under section 20 for the current fiscal year and
$5, 000. 00 m nus $200. 00, or, for a special education pupil in
menbership in a district that is a public school acadeny or
university school, tinmes an anount equal to the anmount per
nmenber shi p pupil cal cul ated under section 20(6). For an
internediate district, the anount allocated under this subdivision
toward fulfilling the specified percentages shall be an anount per
speci al education nenbership pupil, excluding pupils described in

subsection (12), and shall be calculated in the sane manner as for
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a district, using the foundation all owance under section 20 of the
pupil's district of residence, not to exceed $6,500. 00 adjusted by
t he doll ar amount of the difference between the basic foundation
al | omance under section 20 for the current fiscal year and

$5, 000. 00 m nus $200.00, and that district's per pupil allocation
under section 20j(2).

(b) After the allocations under subdivision (a), districts and
internmediate districts for which the paynents under subdivision (a)
do not fulfill the specified percentages shall be paid the anount
necessary to achieve the specified percentages for the district or
intermedi ate district.

(3) Fromthe funds allocated under subsection (1), there is
al l ocated each fiscal year for 2004-2005 and for 2005-2006 the
amount necessary, estimated at $3, 000, 000. 00 for 2004-2005 and
$2, 500, 000. 00 for 2005-2006, to make paynments to districts and
internedi ate districts under this subsection. If the anount
allocated to a district or internediate district for a fiscal year
under subsection (2)(b) is less than the sum of the anmounts
allocated to the district or internediate district for 1996-97
under sections 52 and 58, there is allocated to the district or
internediate district for the fiscal year an anount equal to that
di fference, adjusted by applying the same proration factor that was
used in the distribution of funds under section 52 in 1996-97 as
adjusted to the district's or intermediate district's necessary
costs of special education used in calculations for the fiscal
year. This adjustnment is to reflect reductions in special education

program operati ons or services between 1996-97 and subsequent
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fiscal years. Adjustnents for reductions in special education
program operations or services shall be nade in a manner determ ned
by the departnent and shall include adjustnents for program or
service shifts.

(4) If the departnment determ nes that the sum of the ampunts
al located for a fiscal year to a district or internediate district
under subsection (2)(a) and (b) is not sufficient to fulfill the
speci fied percentages in subsection (2), then the shortfall shal
be paid to the district or internediate district during the fiscal
year beginning on the October 1 follow ng the determ nation and
paynents under subsection (3) shall be adjusted as necessary. |f
the departnent determ nes that the sumof the anpbunts all ocated for
a fiscal year to a district or internediate district under
subsection (2)(a) and (b) exceeds the sum of the anmount necessary
to fulfill the specified percentages in subsection (2), then the
departnent shall deduct the amount of the excess fromthe
district's or internmediate district's paynments under this act for
the fiscal year beginning on the Cctober 1 follow ng the
determ nation and paynents under subsection (3) shall be adjusted
as necessary. However, if the amount all ocated under subsection
(2)(a) in itself exceeds the anmobunt necessary to fulfill the
specified percentages in subsection (2), there shall be no
deduction under this subsection.

(5) State funds shall be allocated on a total approved cost
basis. Federal funds shall be allocated under applicable federa
requi renents, except that an amount not to exceed $3, 500, 000. 00 nay

be allocated by the departnent each fiscal year for 2004-2005 and
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for 2005-2006 to districts, internediate districts, or other
eligible entities on a conpetitive grant basis for prograns,
equi pnent, and services that the departnent determ nes to be
designed to benefit or inprove special education on a statew de
scal e.

(6) Fromthe anmount allocated in subsection (1), there is
al |l ocated an anpbunt not to exceed $2, 200, 000. 00 each fiscal year
for 2004-2005 and for 2005-2006 to rei nburse 100% of the net
increase in necessary costs incurred by a district or internediate
district in inplenmenting the revisions in the adm nistrative rules
for special education that becane effective on July 1, 1987. As
used in this subsection, "net increase in necessary costs" neans
t he necessary additional costs incurred solely because of new or
revised requirenents in the adm nistrative rules mnus cost savings
permtted in inplementing the revised rules. Net increase in
necessary costs shall be determned in a manner specified by the
depart nment.

(7) For purposes of this article, all of the follow ng apply:

(a) "Total approved costs of special education” shall be
determined in a manner specified by the departnent and may incl ude
i ndirect costs, but shall not exceed 115% of approved direct costs
for section 52 and section 53a prograns. The total approved costs
i nclude sal ary and ot her conpensation for all approved specia
education personnel for the program including paynents for social
security and nedicare and public school enployee retirenment system
contributions. The total approved costs do not include salaries or

ot her conpensation paid to adm nistrative personnel who are not

04723' 05 TAV



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

7

speci al education personnel as defined in section 6 of the revised
school code, MCL 380.6. Costs reinbursed by federal funds, other
t han those federal funds included in the allocation nade under this
article, are not included. Special education approved personnel not
utilized full time in the evaluation of students or in the delivery
of special education progranms, ancillary, and other rel ated
services shall be reinbursed under this section only for that
portion of time actually spent providing these prograns and
services, wth the exception of special education prograns and
services provided to youth placed in child caring institutions or
juvenil e detention prograns approved by the departnent to provide
an on-grounds education program

(b) Except as otherw se provided in subdivision (c), beginning
with the 2004-2005 fiscal year, a district or internediate district
t hat enpl oyed speci al educati on support services staff to provide
speci al education support services in 2003-2004 or in a subsequent
fiscal year and that in a fiscal year after 2003-2004 receives the
sanme type of support services fromanother district or internediate
district shall report the cost of those support services for
speci al education rei nbursenment purposes under this act. This
subdi vi si on does not prohibit the transfer of special education
cl assroom teachers and special education classroomaides if the
pupils counted in nmenbershi p associated with those speci al
education classroomteachers and special education classroom ai des
are transferred and counted in nmenbership in the other district or
intermediate district in conjunction with the transfer of those

t eachers and ai des.
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(c) If the departnent determ nes before bookcl osing for 2004-
2005 that the amounts allocated under this section for 2004-2005
wi || exceed expenditures under this section for 2004-2005, then for
2004- 2005 only, for a district or intermediate district whose
rei mbursenent for 2004-2005 woul d ot herwi se be affected by
subdi vision (b), subdivision (b) does not apply to the cal cul ation
of the reinbursenment for that district or internediate district and
rei nbursenent for that district or internmediate district shall be
calculated in the same manner as it was for 2003-2004. If the
amount of the excess allocations under this section is not
sufficient to fully fund the cal cul ati on of reinbursement to those
districts and internediate districts under this subdivision, then
the cal cul ations and resulting rei nbursenment under this subdivision
shall be prorated on an equal percentage basis.

(d) Reinbursenent for ancillary and other related services, as
defined by R 340.1701c of the M chigan adm nistrative code, shal
not be provi ded when those services are covered by and avail abl e
t hrough private group health insurance carriers or federal
rei mbursed program sources unless the departnent and district or
internmediate district agree otherwi se and that agreenent is
approved by the state budget director. Expenses, other than the
i nci dental expense of filing, shall not be borne by the parent. In
addition, the filing of clainms shall not delay the education of a
pupil. A district or internmediate district shall be responsible for
paynment of a deductible anobunt and for an advance paynent required
until the time a claimis paid.

(E) BEG NNI NG W TH CALCULATI ONS FOR 2004- 2005, | F AN
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| NTERMEDI ATE DI STRI CT PURCHASES A SPECI AL EDUCATI ON PUPI L
TRANSPORTATI ON SERVI CE FROM A CONSTI TUENT DI STRI CT THAT WAS

PREVI OUSLY PURCHASED FROM A PRI VATE ENTITY; |F THE PURCHASE FROM
THE CONSTI TUENT DI STRICT | S AT A LONER COST, ADJUSTED FOR CHANGES
IN FUEL COSTS; AND | F THE COST SH FT FROM THE | NTERMEDI ATE DI STRI CT
TO THE CONSTI TUENT DI STRI CT DCES NOT RESULT I N ANY NET CHANCE | N
THE REVENUE THE CONSTI TUENT DI STRI CT RECEI VES FROM PAYMENTS UNDER
SECTI ONS 22B AND 51C, THEN UPON APPLI CATI ON BY THE | NTERVEDI ATE

DI STRI CT, THE DEPARTMENT SHALL DI RECT THE | NTERMVEDI ATE DI STRICT TO
CONTI NUE TO REPORT THE COST ASSCOCI ATED W TH THE SPECI FI C | DENTI FI ED
SPECI AL EDUCATI ON PUPI L TRANSPORTATI ON SERVI CE AND SHALL ADJUST THE
COSTS REPORTED BY THE CONSTI TUENT DI STRI CT TO REMOVE THE COST
ASSOCI ATED W TH THAT SPECI FI C SERVI CE

(8) Fromthe allocation in subsection (1), there is allocated
each fiscal year for 2004-2005 and for 2005-2006 an anount not to
exceed $15,313,900.00 to internediate districts. The paynent under
this subsection to each internediate district shall be equal to the
amount of the 1996-97 allocation to the internediate district under
subsection (6) of this section as in effect for 1996-97.

(9) A pupil who is enrolled in a full-tinme special education
program conducted or admi nistered by an internmedi ate district or a
pupil who is enrolled in the Mchigan schools for the deaf and
blind shall not be included in the nmenbership count of a district,
but shall be counted in nmenbership in the internmediate district of
resi dence.

(10) Special education personnel transferred from1 district

to another to inplenent the revised school code shall be entitled
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to the rights, benefits, and tenure to which the person would
ot herwi se be entitled had that person been enployed by the
receiving district originally.

(11) If a district or internmediate district uses noney
recei ved under this section for a purpose other than the purpose or
pur poses for which the noney is allocated, the departnment may
require the district or internediate district to refund the anount
of noney received. Mney that is refunded shall be deposited in the
state treasury to the credit of the state school aid fund.

(12) Fromthe funds allocated in subsection (1), there is
al l ocated each fiscal year for 2004-2005 and for 2005-2006 the
amount necessary, estinmated at $7, 000, 000. 00 for 2004-2005 and
$6, 600, 000. 00 for 2005-2006, to pay the foundation allowances for
pupils described in this subsection. The allocation to a district
under this subsection shall be calculated by nultiplying the nunber
of pupils described in this subsection who are counted in
menbership in the district tinmes the sumof the foundation
al | omance under section 20 of the pupil's district of residence
pl us the amount of the district's per pupil allocation under
section 20j(2), not to exceed $6,500.00 adjusted by the dollar
amount of the difference between the basic foundation all owance
under section 20 for the current fiscal year and $5, 000.00 m nus
$200. 00, or, for a pupil described in this subsection who is
counted in nenbership in a district that is a public school acadeny
or university school, tinmes an anount equal to the anmount per
nmenber shi p pupil under section 20(6). The allocation to an

internedi ate district under this subsection shall be calculated in
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the sanme manner as for a district, using the foundation all owance
under section 20 of the pupil's district of residence, not to
exceed $6, 500. 00 adjusted by the dollar anmount of the difference
bet ween the basic foundation all owance under section 20 for the
current fiscal year and $5,000.00 m nus $200.00, and that
district's per pupil allocation under section 20j(2). This
subsection applies to all of the follow ng pupils:

(a) Pupils described in section 53a.

(b) Pupils counted in nmenbership in an internediate district
who are not special education pupils and are served by the
internmediate district in a juvenile detention or child caring
facility.

(c) Enotionally inpaired pupils counted in nmenbership by an
intermediate district and provi ded educational services by the

departnent of comunity health.

(13) After paynments under subsections (2) and (12) and section

51c, the remai ning expenditures fromthe allocation in subsection
(1) shall be nmade in the follow ng order
(a) 100% of the reinbursenent required under section 53a
(b) 100% of the reinbursenent required under subsection (6).
(c) 100% of the paynent required under section 54.
(d) 100% of the paynent required under subsection (3).
(e) 100% of the paynent required under subsection (8).

(f) 100% of the paynents under section 56.

(14) The allocations under subsection (2), subsection (3), and

subsection (12) shall be allocations to internmediate districts only

and shall not be allocations to districts, but instead shall be
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1 calculations used only to determ ne the state paynents under

2 section 22b.
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