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SB- 1016, As Passed House, Septenber 13, 2006

SUBSTI TUTE FOR
SENATE BILL NO 1016

A Dbill to amend 1980 PA 299, entitled
"Qccupational code, "
by amendi ng sections 2601, 2605, 2607, 2617, 2619, 2627, 2633,
2635, and 2637 (MCL 339.2601, 339.2605, 339.2607, 339.2617,
339.2619, 339.2627, 339.2633, 339.2635, and 339.2637), as anended
by 1999 PA 170, and by addi ng section 2610; and to repeal acts and
parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 2601. As used in this article:

(a) "Appraisal" means an opinion, conclusion, or analysis
relating to the value of real property but does not include any of
the foll ow ng:

(i) A market analysis performed by a person |icensed under
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article 25 solely for the purpose of assisting a custoner or
potential custoner in determ ning the potential sale, purchase, or
listing price of real property or the rental rate of real property
as long as a fee or any other val uabl e consideration is not charged
for that analysis.

(ii) A market analysis of real property for a fee perforned by
a broker or associate broker licensed under article 25 which does
not involve a federally related transaction if the market analysis
is put in witing and it states in boldface print "This is a narket
anal ysis, not an apprai sal and was prepared by a |licensed real
estate broker or associate broker, not a |licensed appraiser.".
Failure to do so results in the individual being subject to the
penalties set forth in article 6.

(iii) An assessnent of the value of real property performed on
behal f of a local unit of governnent authorized to inpose property
t axes when performed by an assessor certified under section 10d of
t he general property tax act, 1893 PA 206, MCL 211.10d, or an
i ndi vi dual enpl oyed in an assessi ng capacity.

(B) "A@B CRI TERI A" MEANS THE CRI TERI A ESTABLI SHED BY THE
APPRAI SER QUALI FI CATI ONS BOARD OF THE APPRAI SAL FOUNDATI ON OR AS
ADOPTED BY RULE OF THE DI RECTOR. UNTIL JANUARY 1, 2008, AB
CRI TERI A MEAN THE CRI TERI A ENTI TLED " REAL PROPERTY APPRAI SER
QUALI FI CATI ON CRI TERI A AND | NTERPRETATI ON OF THE CRI TERI A", ADOPTED
BY THE APPRAI SER QUALI FI CATI ONS BOARD ON FEBRUARY 16, 1994,

EFFECTI VE JANUARY 1, 1998, AND AS REVI SED AND EFFECTI VE JANUARY 1,
2003. BEG NNI NG JANUARY 1, 2008, AQB CRI TERIA MEAN THE CRI TERI A
ENTI TLED " REAL PROPERTY APPRAI SER QUALI FI CATI ON CRI TERI A AND
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I NTERPRETATI ON OF THE CRI TERI A", ADOPTED BY THE APPRAI SER
QUALI FI CATI ONS BOARD ON FEBRUARY 20, 2004, EFFECTI VE JANUARY 1,
2008.

(C —b)— "Appraiser"” means an individual engaged in or
of fering to engage in the devel opment and comuni cati on of an
appr ai sal

(D) e)— "Certified general real estate appraiser” neans an
i ndi vidual who is licensed under section —2615— 2610 to appraise
all types of real property, including nonresidential real property
involving federally related transactions and real estate related
financial transactions.

(E) 6h— "Certified residential real estate appraiser"” neans
an individual who is |icensed under section —2634— 2610 to apprai se
all types of residential real property involving real estate
related financial transactions and federally related transactions
as aut horized by the regulations of a federal financial institution
regul atory agency and resolution trust corporation as well as any
nonresi dential, nonfederally related transaction for which the
i ndi vidual is qualified.

(F) (e)— "Federal financial institution regulatory agency"
means the board of governors of the federal reserve system the
federal deposit insurance corporation, the office of the
conptroller of the currency, the office of thrift supervision, or
t he national credit union admnistration.

(G —H— "Federally related transaction" neans any rea

estate related financial transaction that a federal financial

institution regul atory agency —er—the+reselutiontrust—corporation
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engages in, contracts for, or regulates and that requires the
services of an apprai ser under any of the foll ow ng:

(1) 12 &FR— CFR part 323, adopted by the federal deposit
i nsurance corporation

(i) 12 &FR— CFR parts 208 and 225, adopted by the board of
governors of the federal reserve system

(i) 12 &FR— CFR parts 701, 722, and 741, adopted by the
nati onal credit union admnistration.

(iv) 12 +R— CFR part 34, adopted by the office of the
conptroller of the currency.

(vv 12 &FR— CFR parts 506, 545, 563, 564, and 571, adopted
by the office of thrift supervision.
——)—12 G F R part 1608 —adopted-by the resolutiontrust
corporation.

(HH g— "Limted real estate appraiser” neans an indivi dua
MEETI NG THE AQB CRI TERI A FOR APPRAI SER TRAI NEE AND | i censed under
section 26131 2610 to perform apprai sals of real property not
involving real estate related financial transactions or federally
related transactions that require the services of a state |icensed
real estate appraiser, certified residential real estate appraiser,

or certified general real estate appraiser
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(i) "Real estate related financial transaction"” neans any of
t he foll ow ng:

(1) A sale, |ease, purchase, investnent in, or exchange of real
property or the financing of real property.

(i) A refinancing of real property.

(iit) The use of real property as security for a | oan or
i nvestment, includi ng nortgage- backed securities.

(j) "Real property" means an identified tract or parcel of
l and, including inprovenents on that | and, as well as any
interests, benefits, or rights inherent in the |and.

(k) "Residential real property" means real property used as a
resi dence containing a dwelling that has not nore than 4 living
units.

() "State licensed real estate appraiser” nmeans an individua
who is licensed under section —2633— 2610 to appraise real
property, including, but not limted to, residential and
nonresi dential real property involving federally rel ated
transactions and real estate related financial transactions.

(m "Uniform standards of professional appraisal practice"
nmeans those standards relating to real property adopted by the
apprai sal foundation on March 31, 1999, or as adopted by rule of
t he director.

Sec. 2605. (1) At a mninmum and subject to subsection (2),

i censees under this article shall utilize the uniform standards of
pr of essi onal apprai sal practice.

(2) The director may supplenent or adopt by reference any

anmendnents to the uni form standards of professional appraisa
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practice through the promrulgation of rules if the director
deternmines that the amendments or suppl enental standards serve as a
basis for the conpetent devel opnent and commruni cation of an
apprai sal and are not in conflict with federal requirenents.

(3) The director through promrul gation of a rule may suppl enent
or adopt by reference any changes promul gated by a federal
financial institution regulatory agency relative to standards for a
federally related transaction

(4) THE DEPARTMENT SHALL UTI LI ZE THE AQB CRI TERI A REGARDI NG
EDUCATI ON, EXAM NATI ON, AND EXPERI ENCE FOR LI CENSURE UNDER THI S
ARTI CLE. THE AQB CRI TERI A ARE ADOPTED BY REFERENCE. THE DEPARTMENT
MAY, BY PROMULGATI ON OF A RULE BY THE DI RECTOR, SUPPLEMENT OR AMEND
THE STANDARDS BY ADOPTI ON OF A STRI CTER STANDARD THAT |'S OTHERW SE
IN COVPLI ANCE WTH THE M NI MUM AQB CRI TERI A I N EFFECT OR BY
ADOPTI ON OF SUBSEQUENT AMENDVENTS TO THAT STANDARD ADOPTED BY THE
APPRAI SER QUALI FI CATI ON BOARD OF THE APPRAI SAL FOUNDATI ON.

Sec. 2607. (1) A person shall not act as or offer to act as an
apprai ser unless |licensed under this article or exenpt from
i censure under this article.

(2) An individual shall not represent hinself or herself to be
a state licensed real estate appraiser, a certified general real
estate appraiser, a certified residential real estate appraiser, OR
alimted real estate apprai ser ——er—areal—estatevaluation
speetabist— unless that individual is licensed under this article
in the appropriate capacity.

(3) The terns "state licensed real estate appraiser”,

"certified general real estate appraiser”, "certified residentia
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real estate appraiser”, OR"limted real estate appraiser" —eo+
“real—estatevaluation-specialist™— or any sinmlar termtending to
connote licensure under this article shall refer only to an

i ndi vidual licensed under this article and shall not refer to or be
used in connection with the nane or signature of a person that is
not an individual |icensed under this article.

(4) An individual licensed as a certified general real estate
apprai ser may performthe appraisal of real property of any type or
val ue, including appraisals required for federally rel ated
transactions and real estate related financial transactions.

(5) An individual licensed as a certified residential real
estate appraiser may performthe appraisal of residential real
property and any other residential or nonresidential appraisal
required for a federally related transaction for which a certified
residential real estate appraiser is authorized under sections 1113
and 1114 of title XI of the financial institutions reform
recovery, and enforcenent act of 1989, Public Law 101-73, 12
U-S—C&— USC 3342 and 3343, real estate related financial
transactions, and any nonfederally related transaction for which
the licensee is qualified.

(6) An individual licensed as a state licensed real estate
apprai ser may i ndependently performthe apprai sal of residential
real property and any other residential or nonresidential appraisa
required for a federally related transaction for which a state
licensed real estate appraiser is authorized under title Xl of the
financial institutions reform recovery, and enforcenent act of

1989, Public Law 101-73, 12 U-S—GC— USC 3342 and 3343, real estate
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related financial transactions, and any nonfederally rel ated
transaction for which the licensee is qualified.

(7) An individual licensed as —afeal—estatevaluation
spectabist—or— a limted real estate appraiser may perform
i ndependently only those appraisals related to transacti ons not
requiring, under federal |aw or regulations, the services of a
state licensed real estate appraiser, certified residential rea
estate appraiser, or certified general real estate appraiser. The
apprai sal nmust contain the supervisory signature of the state
licensed real estate appraiser, certified residential real estate
apprai ser, or certified general real estate apprai ser and nust al so

contain the signature of the —+eal—estatevaluationspectalist—or

limted real estate appraiser only where the appraisal is perforned
by the —realestatevaluationspecialist—or— linmted real estate
apprai ser under the provisions of this subsection.

SEC. 2610. THE DEPARTMENT SHALL LI CENSE AS A LIM TED REAL
ESTATE APPRAI SER, A STATE LI CENSED REAL ESTATE APPRAI SER, A
CERTI FI ED RESI DENTI AL REAL ESTATE APPRAI SER, OR A CERTI FI ED GENERAL
REAL ESTATE APPRAI SER AN | NDI VI DUAL WHO | S AT LEAST 18 YEARS OF
AGE, IS OF GOOD MORAL CHARACTER, AND PROVI DES PROOF OF HAVI NG
COVPLETED THE M NI MUM EDUCATI ON, EXAM NATI ON, AND EXPERI ENCE
REQUI REMENTS CONTAINED IN THE AQB CRI TERI A FOR THE APPROPRI ATE
LI CENSE CATEGORY.

Sec. 2617. (1) The director may promul gate rul es regul ating
the offering of educational courses required under this article,
including the type and conditions of instruction, the qualification

of instructors, the nethods of grading, the neans of nonitoring and
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reporting attendance, and the representati ons nmade by course
sponsors.

(2) Al educational courses required under this article shal
be courses offered by 1 of the foll ow ng:

(a) An institution of higher education authorized to grant
degrees, being a college, university, or comunity or junior
col | ege.

(b) A private school |icensed by the departnent of education
under 1943 PA 148, MCL 395. 101 to 395.103, or authorized to operate
in any other state or jurisdiction

(c) A state or federal agency or conm ssion

(d) A nonprofit association related to real property or rea

property appraisal .
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(3) EDUCATI ONAL COURSES REQUI RED FOR LI CENSURE UNDER THI S
ARTI CLE SHALL COVPLY WTH AQB CRI TERI A

Sec. 2619. (1) Except as otherw se provided in section 2623,
an individual seeking licensure under this article as a state
licensed real estate appraiser, certified general real estate
apprai ser, or certified residential real estate appraiser shal
first successfully pass the appraiser qualification board endorsed
uniformreal property appraiser exam nation or its equivalent as
appropriate to the level of licensure sought and that is acceptable
to the board and the departnent.

(2) The board and departnment nay adopt an exami nation prepared
or approved by a professional entity or organization including, but

not limted to, the appraisal qualification board if the departnent
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and the board determ ne that the exam nation serves as a basis for
determ ni ng whet her an individual has the know edge and skills to
performw th conpetence.

(3) Exam nation scores are considered valid for —3— 2 years
fromthe date of the exam nation.

Sec. 2627. (31— As a condition for the renewal of licensure
as A LI M TED REAL ESTATE APPRAI SER, a certified general real estate
appraiser, a certified residential real estate appraiser, or a

state licensed real estate appraiser, a |licensee shall conplete 14

previoeus—teense— THE M NI MUM CONTI NUI NG EDUCATI ON REQUI REMENTS
DESCRI BED I N AQB CRI TERI A.

, | e o L |
Lot Lol Limitod | ser
el i dlual L I | Luat -
Lirit o | : L
| | : . I : : : : :
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Sec. 2633. A licensee shall do all of the foll ow ng:

(a) Include, in any appraisal or report provided to a client,

the followng statenent: "Appraisers are required to be |licensed
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and are regul ated by the M chigan Departnent of —Corsurer—and
Hadustry—Servi-ces— LABOR AND ECONOM C GROMH, P. O Box 30018,
Lansi ng, M chigan 48909."

(b) Maintain an actual place of business whose address shal
be used as the |icensee address and in all adverti sing.

(c) Maintain a system of books and records open to the
depart ment upon request during normal business hours. The books and
records shall be maintained in accordance with the uniform
standards of professional appraisal practice, the requirenments of
this article, and any requirenments inposed by rules pronul gated
under this article. The books and records shall show all appraisals
undertaken by nanme of client and the address or description of the
property appraised. In addition, applicants for licensure as a
state licensed real estate appraiser, a certified residential real
estate appraiser, or a certified general real estate appraiser nust
al so provide an appraisal | og —which— THAT i ncludes, at a m ninum
t he —followingforeach—appraisal-— DOCUMVENTATI ON OR DATA REQUI RED
TO BE KEPT UNDER THE AQB CRI TERI A.
—H—Type—of—property-
——(Hh)—Address—of appralsedproperty-—

. o I .
(v} Nunber of work hours.

(d) Advertise only the services authorized to be rendered
according to the type of license issued and only in the nane and
address under which the individual is licensed. The |icensee shal

i ndicate on every appraisal report the |icense nunber and | evel of
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licensure

Sec. 2635. A licensee who does 1 or nore of the foll ow ng
shall be subject to the penalties set forth in article 6:

(a) Violates any of the standards for the devel opnent and
comuni cation of real property appraisals as provided in this
article or a rule promulgated pursuant to this article.

(b) Fails or refuses w thout good cause to exercise reasonabl e
di i gence in devel opi ng or comuni cati ng an apprai sal .

(c) Denonstrates inconpetence in devel oping or conmunicating
an apprai sal

(d) Fails to nake available to the departnment upon request OR
FAI LS TO MAI NTAI N books and records required —te—bekept— under
this article.

(e) Performs, attenpts to perform or offers to perform
apprai sal services for which the individual is not |icensed under
this article.

(f) Aids or abets another to commit a violation of this act or
the rules promul gated under this act.

(g) Uses the license of another individual or knowi ngly all ows
anot her individual to use his or her |icense.

(h) If —arealestatevaluationspeecialist—oer— alimted rea
estate appraiser fails to disclose to the client, before nmaking an
apprai sal, that the licensee's appraisal cannot be used in a
federally related transaction

Sec. 2637. Not |less than nonthly, the departnent shall conpile
a list of certified general real estate appraiser, certified

RESI DENTI AL real estate appraiser, and state |icensed real estate
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apprai ser licensees under this article, provide it to the appraisa
subconmi ttee of the federal financial institutions exam nation
council as required by section 1109 of the financial institutions
reform recovery, and enforcenent act of 1989, Public Law 101-73,
12 U-S-C— USC 3338, and renit the appropriate fee for each year
the individual is licensed under section 38 of the state |icense
fee act, 1979 PA 152, MCL 338.2238.

Enacting section 1. Sections 2611, 2613, 2614, 2615, and 2621
of the occupational code, 1980 PA 299, MCL 339.2611, 339. 2613,
339. 2614, 339. 2615, and 339. 2621, are repeal ed.
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