SENATE BILL No. 1039

SB-1039, As Passed House, December 14, 2006

SENATE BILL No. 1039

6€0T 'ON 1119 LVNIS

February 8, 2006, Introduced by Senators McCMANUS, BIRKHOLZ, GILBERT, JELINEK, BISHOP and

ALLEN and referred to the Committee on Finance.

A bill to amend 2004 PA 175, entitled
"Streamlined sales and use tax revenue equalization act,"

(MCL 205.171 to 205.191) by adding section 14.
THE PEOPLE OF THE STATE OF MICHIGAN ENACT:

SEC. 14. (1) A QUALIFIED PERSON WHO PAID A TAX UNDER THE
GENERAL SALES TAX ACT MAY CALCULATE A CREDIT AND SEEK A REFUND FROM
THE DEPARTMENT EQUAL TO 6% OF THE GROSS PROCEEDS OF A QUALIFIED
SALE OF AN AUCTIONED ITEM IN EXCESS OF THE FAIR MARKET VALUE OF
THAT AUCTIONED ITEM.

(2) A QUALIFIED PERSON MAY NOT SEEK A CREDIT OR REFUND FROM
THE DEPARTMENT UNDER THIS SECTION FOR ANY PORTION OF A QUALIFIED
SALE OF AN AUCTIONED ITEM FOR WHICH A TAX UNDER THE GENERAL SALES

TAX ACT WAS COLLECTED FROM THE PURCHASER, UNLESS THE TAX COLLECTED
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Senate Bill No. 1039 as amended April 26, 2006
WAS REFUNDED TO THE PURCHASER.

(3) A QUALIFIED PERSON SEEKING A CREDIT OR REFUND UNDER THIS
SECTION SHALL OBTAIN AND RETAIN IN ITS RECORDS A CERTIFICATION OF
FAIR MARKET VALUE SUPPLIED BY THE DONOR OF AN AUCTIONED ITEM ON A
FORM PRESCRIBED BY THE DEPARTMENT.

(4) AT THE OPTION OF THE QUALIFIED PERSON, THE CREDIT
CALCULATED UNDER THIS SECTION MAY BE APPLIED TO REDUCE THE TAX DUE
UNDER THE GENERAL SALES TAX ACT, IN ACCORDANCE WITH THE PROCEDURES
IMPLEMENTING THOSE SALES TAX PAYMENT OBLIGATIONS.

(5) AS USED IN THIS SECTION:

(A) "GENERAL SALES TAX ACT" MEANS THE GENERAL SALES TAX ACT,
1933 PA 167, MCL 205.51 TO 205.78.

(B) "QUALIFIED PERSON" MEANS AN ORGANIZATION NOT OPERATED FOR
PROFIT THAT IS EXEMPT FROM FEDERAL INCOME TAX UNDER SECTION
501(C) (3) OR 501(C) (4) OF THE INTERNAL REVENUE CODE, 26 USC 501.

(C) "QUALIFIED SALE" MEANS A SALE MADE BY A QUALIFIED PERSON
THROUGH A CHARITABLE AUCTION.

<<Enacting section 1. This amendatory act takes effect 60 days
after the date it is enacted.>>
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