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SB- 1040, As Passed House, June 22, 2006

SUBSTI TUTE FOR
SENATE BI LL NO. 1040

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"”
by anmendi ng sections 30101, 30104, and 30105 (MCL 324. 30101,

324. 30104, and 324.30105), section 30101 as anmended by 1999 PA 106
and sections 30104 and 30105 as amended by 2004 PA 325.
THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 30101. As used in this part:

(a) "Bottom and" neans the |and area of an inland | ake or
streamthat |lies below the ordinary high-water mark and that may or
may not be covered by water.

(b) "Bul khead line" nmeans a line that is established pursuant
to this part beyond which dredging, filling, or construction of any
kind is not allowed wthout a permt.

(© "DAM' MEANS AN ARTI FI Cl AL BARRI ER, | NCLUDI NG DI KES,
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EMBANKMVENTS, AND APPURTENANT WORKS, THAT | MPOUNDS, DI VERTS, ORI S
DESI GNED TO | MPOUND OR DI VERT WATER.

(D) —€)— "Departnent” neans the departnment of environnental
quality.

(E) &)— "Fund" neans the | and and water managenent permnit
fee fund created in section 30113.

(F) "HEI GHT OF THE DAM' MEANS THE DI FFERENCE | N ELEVATI ON
MEASURED VERTI CALLY BETWEEN THE NATURAL BED OF AN | NLAND LAKE OR
STREAM AT THE DOWNSTREAM TOE OF THE DAM OR, IF IT I'S NOT ACRCSS A
STREAM CHANNEL OR WATERCOURSE, FROM THE LOWEST ELEVATI ON OF THE
DOMWNSTREAM TCE OF THE DAM TO THE DESI GN FLOOD ELEVATI ON OR TO THE
LONEST PO NT OF THE TOP OF THE DAM WH CHEVER | S LESS.

(G —e)— "Inmpoundrent” means water held back by a dam dike,
fl oodgate, or other barrier.

(HH — "Inland | ake or streant neans a natural or
artificial |ake, pond, or inpoundnent; a river, stream or creek
whi ch may or may not be serving as a drain as defined by the drain
code of 1956, 1956 PA 40, MCL 280.1 to 280.630; or any other body
of water that has definite banks, a bed, and visible evidence of a
continued flow or continued occurrence of water, including the St
Marys, St. Clair, and Detroit rivers. Inland | ake or stream does
not include the Great Lakes, Lake St. Cair, or a |ake or pond that
has a surface area of |ess than 5 acres.

(') e— "Marina" neans a facility that is owned or operated
by a person, extends into or over an inland | ake or stream and
of fers service to the public or nenbers of the marina for docking,

| oadi ng, or other servicing of recreational watercraft.
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(J) h— "M nor offense" nmeans either of the foll ow ng
violations of this part if the project involved in the offense is a
m nor project as listed in R 281.816 of the M chigan adm nistrative
code or the departnment determ nes that restoration of the affected
property is not required:

(1) The failure to obtain a permt under this part.

(i) Aviolation of a permt issued under this part.

(KY 93— "Ordinary high-water nmark" nmeans the |ine between
upl and and bottom and that persists through successive changes in
wat er | evels, bel ow which the presence and action of the water is
so conmmon or recurrent that the character of the land is marked
distinctly fromthe upland and is apparent in the soil itself, the
configuration of the surface of the soil, and the vegetation. On an
inland | ake that has a | evel established by law, it neans the high
established level. Were water returns to its natural |evel as the
result of the permanent renoval or abandonnent of a dam it neans
t he natural ordinary high-water nark.

() 49— "Project” neans an activity that requires a permt
pursuant to section 30102.

(M —k)— "Property owners' association" nmeans any group of
organi zed property owners publishing a directory of their
nmenber ship, the majority of which are riparian owners and are
| ocated on the inland | ake or streamthat is affected by the
proposed project.

(N H— "Riparian owner" means a person who has riparian
rights.

(O —M— "Riparian rights" neans those rights which are
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associated with the ownership of the bank or shore of an inland
| ake or stream

(P) —m)— "Seasonal structure" includes any type of dock, boat
hoi st, ranp, raft, or other recreational structure that is placed
into an inland | ake or stream and renoved at the end of the boating
season.

(Q —oe)— "Structure" includes a marina, wharf, dock, pier,
dam weir, stream deflector, breakwater, groin, jetty, sewer,
pi peline, cable, and bridge.

(R —p)— "Upland" neans the land area that |ies above the
ordi nary hi gh-water mark.

Sec. 30104. (1) A person shall not undertake a project subject
to this part except as authorized by a permt issued by the
departnment pursuant to part 13. An application for a permt shal
i nclude any information that nmay be required by the departnent. If
a project includes activities at multiple locations, 1 application
may be filed for the conbined activities.

(2) Except as provided in subsections (3) and (4), unti
Cctober 1, 2008, an application for a permt shall be acconpanied
by a fee based on an adm nistrative cost in accordance with the
foll ow ng schedul e:

(a) For a minor project listed in R 281.816 of the M chigan
adm ni strative code, or a seasonal drawdown or the associ ated
refl oodi ng, or both, of a dam or inpoundnent for the purpose of
weed control, a fee of $50.00. However, for a pernmt for a seasona
drawdown or associ ated refl oodi ng, or both, of a dam or inpoundnent

for the purpose of weed control that is issued for the first tine

S02073' 05 * (S-1) JCB



© 00 N o o0~ W N P

N N N N N N NN PR R P R R R R R P
N~ o oo M WON P O © 0N OO0~ WDN O

after Cctober 9, 1995, an initial fee of $500.00 w th subsequent
permts for the same purpose being assessed a $50. 00 fee.

(B) FOR AUTHORI ZATI ON UNDER A GENERAL PERM T FOR THE REMOVAL
OF A QUALI FYI NG SVALL DAM UNDER SECTI ON 30105(8), A $50.00 FEE.

(C© —b)— For construction or expansion of a marina, a fee of:

(i) $50.00 for an expansion of 1-10 slips to an existing
permtted marina.

(ii) $100.00 for a new narina with 1-10 proposed marina slips.

(iii) $250.00 for an expansion of 11-50 slips to an existing
permtted marina, plus $10.00 for each slip over 50.

(iv) $500.00 for a new marina with 11-50 proposed marina sli ps,
pl us $10.00 for each slip over 50.

(v) $1,500.00 if an existing permtted mari na proposes
mai nt enance dredgi ng of 10, 000 cubic yards or nore or the addition
of seawal | s, bul kheads, or revetnents of 500 feet or nore.

(D) —€e)— For renewal of a marina operating permt, a fee of
$50. 00.

(E) eh— For mmjor projects other than a project described in
subdi vi sion -{(bB)}H— (O (v), involving any of the follow ng, a fee
of $2, 000. 00:

(1) Dredging of 10,000 cubic yards or nore.

(i) Filling of 10,000 cubic yards or nore.

(iii) Seawal I s, bul kheads, or revetnments of 500 feet or nore.

(iv) Filling or draining of 1 acre or nore of wetland
contiguous to a | ake or stream

(v) New dredging or upland boat basin excavation in areas of

suspected contam nati on.
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(vi) Shore projections, such as groins and underwat er
stabilizers, that extend 150 feet or nore into a | ake or stream

(vii) New comrerci al docks or wharves of 300 feet or nore in
| engt h.

(viii) Stream encl osures 100 feet or nore in | ength.

(ix) Streamrel ocations 500 feet or nore in |ength.

(X) New gol f courses.

(xi) Subdi vi si ons.

(xii) Condom ni uns.

(F) e)— For all other projects not listed in subdivisions
(a) through &)— (E), a fee of $500.00.

(3) A project that requires review and approval under this
part and 1 or nore of the following acts or parts of acts is
subject to only the single highest permt fee required under this
part or the following acts or parts of acts:

(a) Part 303.

(b) Part 323.

(c) Part 325.

(d) Section 3104.

(e) Section 117 of the l|and division act, 1967 PA 288, MCL
560. 117.

(4) I'f work has been done in violation of a permt requirenent
under this part and restoration is not ordered by the departnent,
t he departnent may accept an application for a permt if the
application is acconpanied by a fee equal to 2 tinmes the permt fee

requi red under this section.

Sec. 30105. (H—UntilOctober1—2003,—a person—who—desires
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(1) THE DEPARTMENT SHALL POST ON I TS WEBSI TE ALL OF THE

FOLLON NG UNDER THI S PART:

(A) A LI ST OF PENDI NG APPLI CATI ONS.

(B) PUBLI C NOTI CES.

(C) PUBLI C HEARI NG SCHEDULES.

(2) The departnment nmay hold a public hearing on pending
appl i cati ons.

(3) 22— Except as otherwi se provided in this section, upon
recei ving an application, the department shall submit copies for
review to the director of the departnent of community health or the
| ocal health departnent designated by the director of the
department of comunity health, to the city, village, or township
and the county where the project is to be located, to the | oca
conservation district, to the watershed council organized under
part 311, if any, to the local port conm ssion, if any, and to the
persons required to be included in the application pursuant to

section 30104(1). Each copy of the application shall be acconpani ed
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by a statenment that unless a witten request is filed with the
departrment within 20 days after the subm ssion for review, the
departnment may grant the application wi thout a public hearing where
the project is |ocated. The departnent may hold a public hearing
upon the witten request of the applicant or a riparian ower or a
person or governnmental unit that is entitled to receive a copy of
t he application pursuant to this subsection.
(4) —3)— After conpletion of a project for which an
application is approved, the departnment nmay cause a fina
i nspection to be made and certify to the applicant that the
applicant has conplied with the departnent's pernit requirenents.
(5) 4— At least 10 days' notice of a hearing to be held
under this section shall be given by publication in a newspaper

circulated in the county where the project is to be |ocated, —and

the—rmonthly—H-st—pursuant—to-—subseet+on{4H~— to the person

requesting the hearing, and to the persons and governnental units

that are entitled to receive a copy of the application pursuant to
subsecti on —{2)— (3).

(6) 5)— In an energency, the departnent may issue a
conditional permt before the expiration of the 20-day period
referred to in subsection —{(2— (3).

(7) —6)— The departnment, by rule pronul gated under section
30110(1), may establish m nor project categories of activities and
projects that are simlar in nature and have nini mal adverse
envi ronnental inpact. The departnent may act upon an application

recei ved pursuant to section 30104 for an activity or project
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Wi thin a mnor project category —after—an-on-site-inspectionofthe
land—and-—water—nvelved— w thout providing notices or holding a

public hearing pursuant to subsection —(2)— (3). A final inspection
or certification of a project conpleted under a permt granted
pursuant to this subsection is not required, but all other
provisions of this part are applicable to a mnor project.

(8) THE DEPARTMENT, AFTER NOTI CE AND AN OPPORTUNI TY FOR A
PUBLI C HEARI NG MAY | SSUE A GENERAL PERM T ON A STATEW DE BASI S OR
WTH N A LOCAL UNI T OF GOVERNMENT FOR PRQIECTS THAT ARE SIM LAR IN
NATURE FOR THE REMOVAL OF QUALI FYI NG SVALL DAMS THAT W LL CAUSE
ONLY M NI MAL ADVERSE ENVI RONMENTAL EFFECTS WHEN PERFORMED
SEPARATELY AND THAT W LL ONLY HAVE M NI MVAL CUMULATI VE ADVERSE
EFFECT ON THE ENVI RONMENT. A CGENERAL PERM T | SSUED UNDER THI S
SUBSECTI ON SHALL NOT BE VALI D FOR MORE THAN 5 YEARS. THE DEPARTMENT
MAY | MPOSE CONDI TI ONS ON THE REMOVAL OF A SVMALL DAM AUTHORI ZED
UNDER A GENERAL PERM T I F THE CONDI TI ONS ARE DESI GNED TO REMOVE AN
| MPAI RVENT TO THE LAKE OR STREAM TO M Tl GATE THE | MPACT OF THE
PRQJIECT, OR TO OTHERW SE RESTORE OR REHABI LI TATE THE LAKE OR
STREAM THE DEPARTMENT MAY ALSO ESTABLI SH A REASONABLE Tl ME WHEN
THE PROPOSED PRQJECT IS TO BE COMPLETED OR TERM NATED. AS USED I N
THI S SUBSECTI ON, " QUALI FYI NG SVMALL DAM' MEANS A DAM THAT MEETS ALL
OF THE FOLLOW NG CONDI TI ONS:

(A) THE HEI GHT OF THE DAM | S LESS THAN 2 FEET.

(B) THE | MPOUNDVENT FROM THE DAM COVERS LESS THAN 2 ACRES.

(C© THE DAM DOES NOT SERVE AS THE FI RST DAM UPSTREAM FROM THE
GREAT LAKES OR THEI R CONNECTI NG WATERWAYS.

(D) THE DAM | S NOT SERVI NG AS A SEA LAMPREY BARRI ER
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(E) THERE ARE NO THREATENED OR ENDANGERED SPECI ES THAT HAVE
BEEN | DENTI FI ED I N THE AREA THAT WLL BE | MPACTED BY THE PRQJECT.

(F) THERE ARE NO KNOWN AREAS OF CONTAM NATED SEDI MENTS I N THE
AREA THAT WLL BE | MPACTED BY THE PRQJECT.

(G THE DEPARTMENT HAS RECEI VED WRI TTEN PERM SSI ON FOR THE
REMOVAL OF THE DAM FROM ALL RI PARI AN PROPERTY OWNERS ADJACENT TO
THE DAM S | MPOUNDMENT.
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