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SB- 1074, As Passed House, June 21, 2006

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1074

A Dbill to amend 2000 PA 403, entitled
"Motor fuel tax act,”
by amendi ng section 8 (MCL 207.1008), as anended by 2002 PA 668.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 8. (1) Subject to the exenptions provided for in this
act, tax is inposed on notor fuel inported into or sold, delivered,
or used in this state at the foll ow ng rates:

(a) —Nineteen— EXCEPT AS OTHERW SE PROVI DED | N SUBDI VI SI ON
(©, 19 cents per gallon on gasoline.

(b) —Fifteen— EXCEPT AS OTHERW SE PROVI DED I N SUBDI VI SION (D),
15 cents per gallon on diesel fuel

(C) SUBJECT TO SUBSECTI ONS (10) AND (11), 12 CENTS PER GALLON
ON GASCLI NE THAT 1S AT LEAST 70% ETHANOL. UNDER THI S SUBDI VI SI ON
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BLENDERS OF ETHANCOL AND GASOLI NE QUTSI DE OF THE BULK TRANSFER

TERM NAL SYSTEM SHALL OBTAIN A BLENDER S LI CENSE AND ARE SUBJECT TO
THE BLENDER REPORTI NG REQUI REMENTS UNDER THI S ACT. A LI CENSED
SUPPLI ER WHO BLENDS ETHANOL AND GASOLI NE SHALL ALSO OBTAIN A
BLENDER S LI CENSE.

(D) SUBJECT TO SUBSECTI ONS (10) AND (11), 12 CENTS PER GALLON
ON DI ESEL FUEL THAT CONTAI NS AT LEAST 5% BI ODI ESEL. UNDER THI S
SUBDI VI SI ON, BLENDERS OF Bl ODI ESEL AND DI ESEL FUEL OUTSI DE OF THE
BULK TRANSFER TERM NAL SYSTEM ARE REQUI RED TO OBTAIN A BLENDER S
LI CENSE AND ARE SUBJECT TO THE BLENDER REPORTI NG REQUI REMENTS UNDER
THI S ACT. A LI CENSED SUPPLI ER WHO BLENDS BI ODI ESEL AND DI ESEL FUEL
SHALL ALSO OBTAIN A BLENDER S LI CENSE.

(2) Tax shall not be inposed under this section on notor fuel
that is in the bulk transfer/term nal system

(3) The collection, paynent, and remttance of the tax inposed
by this section shall be acconplished in the manner and at the tine
provided for in this act.

(4) Tax is also inposed at the rate described in subsection
Ha)r—oer—{b)— (1) on net gallons of notor fuel, including
transm x, lost or unaccounted for, at each terminal in this state.
The tax shall be nmeasured annually and shall apply to the net
gal l ons of notor fuel |ost or unaccounted for that are in excess of
1/2 of 1% of all net gallons of fuel renobved fromthe term na
across the rack or in bulk.

(5) It is the intent of this act:

(a) To require persons who operate a notor vehicle on the

public roads or highways of this state to pay for the privilege of
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usi ng those roads or hi ghways.

(b) To inpose on suppliers a requirenent to collect and remt
the tax inmposed by this act at the tinme of renoval of notor fue
unl ess otherw se specifically provided in this act.

(c) To all ow persons who pay the tax inposed by this act and
who use the fuel for a nontaxable purpose to seek a refund or claim
a deduction as provided in this act.

(d) That the tax inposed by this act be collected and paid at
those tines, in the manner, and by those persons specified in this
act .

(6) BILLS OF LADI NG AND | N\VO CES SHALL | DENTI FY THE BLENDED
PRCDUCT AND THE CORRECT FUEL PRODUCT CCODE. THE MOTOR FUEL TAX RATE
FOR EACH PRODUCT SHALL BE LI STED SEPARATELY ON EACH | NvO CE.

LI CENSEES SHALL REPORT THE CORRECT FUEL PRODUCT CODE FOR THE
BLENDED PRCDUCT AS REQUI RED BY THE DEPARTMENT. WHEN FUEL | S BLENDED
BELOW THE TERM NAL RACK, NEW BILLS OF LADI NG AND | NVO CES SHALL BE
GENERATED AND SUBM TTED TO THE DEPARTMENT UPON REQUEST. ALL BILLS
OF LADI NG AND | NVO CES SHALL MEET THE REQUI REMENTS PROVI DED UNDER
THI S ACT.

(7) NOTW THSTANDI NG ANY OTHER PROVI SION OF THI S ACT, ALL
FACILITIES IN THI S STATE THAT PRODUCE MOTOR FUEL AND DI STRI BUTE THE
FUEL FROM A RACK FOR PURPCSES OF THI S ACT ARE A TERM NAL AND SHALL
OBTAIN A TERM NAL OPERATOR LI CENSE AND SHALL COVPLY W TH ALL
TERM NAL OPERATOR REPORTI NG REQUI REMENTS UNDER THI S ACT. ALL
POSI TI ON HOLDERS I N THESE FACI LI TI ES SHALL BE LI CENSED AS A
SUPPLI ER AND SHALL COVPLY W TH ALL SUPPLI ER REQUI REMENTS UNDER THI S
ACT.
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(8) I F THE TAX ON GASOLI NE THAT CONTAI NS AT LEAST 70% ETHANOL
OR DI ESEL FUEL THAT CONTAI NS AT LEAST 5% Bl ODI ESEL HELD | N STORAGE
OUTSI DE OF THE BULK TRANSFER/ TERM NAL SYSTEM ON THE EFFECTI VE DATE
OF THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON HAS PREVI OUSLY
BEEN PAI D AT THE RATES | MPOSED BY SUBSECTI ON (1) (A) AND (B), THE
PERSON WHO PAI D THE TAX MAY CLAIM A REFUND FOR THE DI FFERENCE
BETWEEN THE RATES | MPOSED BY SUBSECTI ON (1)(A) AND (B) AND THE
RATES | MPOSED BY SUBSECTI ON (1) (C) AND (D). ALL OF THE FOLLOW NG
SHALL APPLY TO A REFUND CLAI MED UNDER THI S SUBSECTI ON:

(A) THE REFUND SHALL BE CLAI MED ON A FORM PRESCRI BED BY THE
DEPARTMENT.

(B) THE REFUND SHALL APPLY ONLY TO

(i) PREVI OUSLY TAXED GASOL|I NE CONTAI NI NG AT LEAST 70% ETHANOL
OR DI ESEL FUEL CONTAI NI NG AT LEAST 5% BI ODI ESEL | N EXCESS OF 3, 000
GALLONS HELD | N STORAGE BY AN END USER

(ii) PREVI OUSLY TAXED GASOLI NE CONTAI NI NG AT LEAST 70% ETHANCL
OR DI ESEL FUEL CONTAI NI NG AT LEAST 5% Bl ODI ESEL HELD FOR SALE THAT
'S I N EXCESS OF DEAD STORAGE.

(9) A REFUND REQUEST SHALL BE FILED W THIN 60 DAYS AFTER THE
LAST DAY OF THE MONTH | N WHI CH THE AVENDATORY ACT THAT ADDED THI S
SUBSECTI ON TOOK EFFECT. A TAXPAYER SHALL PROVI DE DOCUVENTATI ON THAT
THE DEPARTMENT REQUI RES | N ORDER TO VERI FY THE REQUEST FOR REFUND.
A PERSON WHO MAY CLAI M A REFUND UNDER SUBSECTI ON (8) SHALL DO ALL
OF THE FOLLON NG TO CLAI M THE REFUND:

(A) NOT LATER THAN 12 A.M ON THE EFFECTI VE DATE OF THE
AVENDATORY ACT THAT ADDED TH S SUBSECTI ON, TAKE AN | NVENTORY OF
GASOLI NE CONTAI NI NG AT LEAST 70% ETHANOL OR UNDYED DI ESEL FUEL
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CONTAI NI NG AT LEAST 5% BI ODI ESEL.

(B) DEDUCT 3,000 GALLONS | F THE PERSON CLAI M NG THE REFUND | S
AN END USER

(C) DEDUCT THE NUMBER OF GALLONS | N DEAD STORAGE | F THE
GASOLI NE CONTAI NI NG AT LEAST 70% ETHANOL OR THE UNDYED DI ESEL FUEL
CONTAI NI NG AT LEAST 5% Bl ODI ESEL |'S HELD FOR SUBSEQUENT SALE.

(10) BEG NNI NG ON THE EFFECTI VE DATE OF THE AMVENDATORY ACT
THAT ADDED THI S SUBSECTI ON, THE STATE TREASURER SHALL ANNUALLY
DETERM NE, FOR THE 12- MONTH PERI OD ENDI NG MAY 1 AND FOR ANY
ADDI TI ONAL TI MES THAT THE TREASURER MAY DETERM NE, THE DI FFERENCE
BETWEEN THE AMOUNT OF MOTOR FUEL TAX COLLECTED AND THE AMOUNT OF
MOTOR FUEL TAX THAT WOULD HAVE BEEN COLLECTED BUT FOR THE
DI FFERENTI AL RATES ON GASCLI NE PURSUANT TO SUBSECTI ON (1) (C) AND
Bl ODI ESEL PURSUANT TO SUBSECTI ON (1) (D). SUBSECTION (1) (C) AND (D)
| S NO LONGER EFFECTI VE THE EARLIER OF 10 YEARS AFTER THE EFFECTI VE
DATE OF THE AMENDATCORY ACT THAT ADDED THI S SUBSECTI ON OR THE FI RST
DAY OF THE FI RST MONTH THAT |'S NOT LESS THAN 90 DAYS AFTER THE
STATE TREASURER CERTI FI ES THAT THE TOTAL CUMULATI VE RATE
DI FFERENTI AL FROM THE EFFECTI VE DATE OF THI S AMENDATORY ACT IS
GREATER THAN $2, 500, 000. 00.

(11) THE LEG SLATURE SHALL ANNUALLY APPROPRI ATE TO THE
M CHI GAN TRANSPORTATI ON FUND CREATED I N 1951 PA 51, MCL 247.651 TO
247.675, THE AMOUNT DETERM NED AS THE RATE DI FFERENTI AL CERTI FI ED
BY THE STATE TREASURER FOR THE 12- MONTH PERI OD ENDI NG ON MAY 1 OF
THE CALENDAR YEAR | N WHI CH THE FI SCAL YEAR BEG NS. SUBSECTI ON
(1) (C) AND (D) SHALL NOT BE EFFECTI VE BEG NNI NG JANUARY OF ANY
FI SCAL YEAR FOR WHI CH THE APPROPRI ATI ON REQUI RED UNDER THI S
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SUBSECTI ON HAS NOT' BEEN MADE BY THE FI RST DAY OF THE FI SCAL YEAR

(12) AS USED IN THI S SECTI ON:

(A) "BIODI ESEL" MEANS A FUEL COVWPOSED OF MONO- ALKYL ESTERS OF
LONG CHAIN FATTY ACI DS DERI VED FROM VEGETABLE O LS OR ANl MAL FATS
AND, | N ACCORDANCE W TH STANDARDS SPECI FI ED BY THE AMERI CAN SOCI ETY
FOR TESTI NG AND MATERI ALS, DESI GNATED B100 AND MEETI NG THE
REQUI REMENTS OF D-6751, AS APPROVED BY THE DEPARTMENT OF
AGRI CULTURE.

(B) "ETHANOL" MEANS DENATURED FUEL ETHANCL THAT IS SUl TABLE
FOR USE IN A SPARK-1 GNI TI ON ENG NE WHEN M XED W TH GASOLI NE SO LONG
AS THE M XTURE MEETS THE AMERI CAN SOCI ETY FOR TESTI NG AND MATERI ALS
D- 5798 SPECI FI CATI ONS.

Enacting section 1. This anendatory act does not take effect
unl ess House Bill No. 5755 of the 93rd Legislature is enacted into
I aw.

Enacting section 2. This anendatory act takes effect on the
first day of the nonth that begins not |ess than 45 days after the

date it is signed into law and filed with the secretary of state.
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