SB- 1133, As Passed House, May 24, 2006

SUBSTI TUTE FOR
SENATE BI LL NO. 1133
(As anended, May 9, 2006)

A Dbill to anend 1941 PA 207, entitled
"Fire prevention code,"
by amendi ng sections 1, 2, 2a, 2b, 2c, 3b, 3c, 3e, 4, 5a, 5c, b5d,
5e, 5g, 5h, 5i, 5j, 5n, 50, 5p, 6, 10, 16, 21b, 21c, 21d, 23, 24,
26, 28, 29, 30, 31, and 32 (MCL 29.1, 29.2, 29.2a, 29.2b, 29.2c,
29.3b, 29.3c, 29.3e, 29.4, 29.5a, 29.5c, 29.5d, 29.5e, 29.5q,
29.5h, 29.5i, 29.5j, 29.5n, 29.50, 29.5p, 29.6, 29.10, 29.16,
29.21b, 29.21c, 29.21d, 29.23, 29.24, 29.26, 29.28, 29.29, 29.30, 29.31,
and 29.32), sections 1, 3b, 3c, 5a, 5c, 5d, 5e, and 31 as anended by
1996 PA 152, sections 2a and 21c as anended and sections 2b, 3e,
and 5i as added by 1980 PA 247, section 2c as added by 1996 PA
147, section 4 as anended by 1980 PA 516, section 5g as anended
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Senate Bill No. 1133 as anended May 9, 2006

by 1987 PA 70, sections 5j, 5n, and 50 as added by 1981 PA 186,
section 5p as added by 1986 PA 67, section 6 as anended by 2001
PA 32, and sections 26, 28, 29, 30, and 32 as added by 1982 PA
144, and by addi ng sections 1b, 1c, 1d, and le; and to repea
acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. As used in this act:

(A) "BUREAU' MEANS THE BUREAU OF FI RE SERVI CES CREATED I N
SECTI ON 1B

(B) a— "Director" neans the director of the departnent of
state—potiee— LABOR AND ECONOM C GROWH.

(C©O —b)— "Departnent"” neans the departnment of —state police
LABOR AND ECONOM C GROMTH.

(D) —€)— "Building" neans a structure, framework, or place
for housing 1 or nore persons —andineludes— OR a tank,
receptacle, or container for the storage of commodities or other
materi al s.

(E) &)— "Prem ses" neans a |lot or parcel of |and,
excl usive of buildings, and includes a parking lot, tourist canp,
trailer canp, airport, stockyard, junkyard, wharf, pier, and any
ot her place or encl osure. ——hewever—owned—used,—or—occupied-

(F) e)— "Fire hazard" nmeans a buil ding, prem ses, place,
or thing —whiehbyreason— THAT, BECAUSE of its nature, |ocation
occupancy, condition, or use, may cause |oss, danage, or injury
to persons or property by —+easen—of— fire, explosion, or action
of the elenents.

(G —8H— "Person" neans an individual, partnership
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corporation, or voluntary association.

(H —g— "Omer" means a person with an ownership interest
in property, and includes a trustee, a board of trustees of
property, —ef— AND a person —having— WTH a freehold interest in
property. Omer does not include a | essee or nortgagee of
property.

(') h— "Organized fire departnent” neans —an—erganization

or—an—agency—of the—ecounty— A DEPARTMENT, AUTHORI TY, OR OTHER
GOVERNMENTAL ENTI TY THAT SAFEGUARDS LI FE AND PROPERTY FROM DANVAGE

FROM EXPLOSI ON, FIRE, OR DI SASTER AND THAT PROVI DES FI RE
SUPPRESSI ON AND OTHER RELATED SERVI CES IN THI S STATE. ORGANI ZED
FI RE DEPARTMENT | NCLUDES ANY LAWFULLY ORGANI ZED FI REFI GHTI NG
FORCE IN THI S STATE.

(J) ()— "State fire marshal" neans the —di+rector—or—an

offcer—of thedepartwent— | NDI VI DUAL appoi nted by the director

to—inptenent—this—aect— UNDER SECTI ON 1B
(KN 4)— "Firm neans a sole proprietorship, partnership

associ ation, or corporation.
() —k— "Vehicle" neans a tank vehicle or bulk

transportation vehicle, excluding the tractor of a tank vehicle
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or bul k transportation vehicle.

(M —H— "Hazardous material" means expl osives,
pyrot echni cs, flamrable gas, flamuable conpressed gas,
nonf | anmabl e conpressed gas, flammable |iquid, combustible
liquid, oxidizing material, poisonous gas, poisonous |iquid,
irritating material, etiologic material, radioactive materi al,

corrosive material, or liquefied petrol eum gas.

(N ——Frefighter"— "FIREFI GHTER' nmeans a nenber of an
organi zed fire departnment, —wheisresponsibleforfire

suppresston—and—otherfirerelated-serviees— | NCLUDI NG A
VOLUNTEER MEMBER OR A MEMBER PAI D ON CALL, VWHO I S RESPONSI BLE

FOR, OR IS IN A CAPACI TY THAT | NCLUDES RESPONSI BI LI TY FOR, THE
EXTI NGU SHVENT OF FIRES, THE DI RECTI NG OF THE EXTI NGUI SHVENT OF
FI RES, THE PREVENTI ON AND DETECTI ON OF FI RES, AND THE ENFORCEMENT
OF THE GENERAL FI RE LAWS OF THI S STATE. FI REFI GHTER DOES NOT
| NCLUDE A PERSON WHOSE JOB DESCRI PTI ON, DUTIES, OR
RESPONSI BI LI TI ES DO NOT | NCLUDE DI RECT | NVOLVEMENT I N FI RE
SUPPRESSI ON

(O —m)— "Place of public assenbl age” nmeans a room or ot her
space in a building —whieh— |F THE room or other space can
accommodat e 50 or nore individuals, including —aH— connected
roons and —space—whieh— SPACES THAT share a common neans of
entrance and egress. Place of public assenbl age does not i ncl ude
a private 1- or 2-famly dwelling.

(P) 6)— "Fire chief" or "chief of an organized fire
departnment” neans the chief operating officer of an organized

fire departnent.
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(Q —p)— "Board" neans the state fire safety board created
in section 3b.

(R e— "Termnal" neans a |ocati on —at—whieh— WHERE an
abeve—groeund— ABOVEGROUND |iquid storage tank containing a
flammabl e liquid is |ocated.

(S) ) — "Attended terminal" neans a termnal, other than a
renote control termnal, where an individual know edgeable in the
abeve—ground— ABOVEGROUND |iquid storage tank filling operation
is physically in attendance and control during the entire
delivery of a flammble liquid and has as his or her primary

responsibility —— supervising the storage tank filling

oper ation.

(T) s)— "Unattended term nal"” nmeans a term nal, other than
a renote control termnal OR AN ATTENDED TERM NAL, where an
i ndi vi dual know edgeabl e in the —abeve—greund— ABOVEGROUND I|i quid
storage tank filling operation is only in attendance during a

portion of the time when a flammable liquid is being delivered or

has—as—his—or—her— THE INDIVIDUAL'S primary responsibility — IS
a function other than supervising the storage tank filling
oper ation.

(U —H)— "Renpte control terminal" neans a term nal where

the— filling —ef—theaboveground— AN ABOVEGROUND | i qui d storage

tank with a flammable liquid is controlled at a renote |ocation
by the individual who conveyed the flamable liquid to the
term nal .

(V) &— "Pipeline" nmeans a pipeline —usedto—econvey— THAT

CONVEYS a flammable liquid froma crude petrol eum wel | head

S03197' 05 *** (S-4) TDR



© 00 N o o0 B~ wWw N P

N N N N N N NN PR P P P R R P R Rk R
N~ o o0 A WN P O ©O 0N OO0~ WDN P O

6

collection site to a refinery or termnal or froma refinery to a
term nal . —Apipeline— Pl PELI NE does not nmean gathering |ines
THAT CONVEY A FLAMVABLE LIQUID fromthe well head to a crude
petrol eum col |l ection tank or piping used —wthin— IN a plant
oper ation.

(W —v— "Fire alarm systent neans an assenbl age of
conmponent s —whi-eh— THAT indicates or provides a warning of a fire
emergency, installation of which is required by the —statefire

marshal—pursuant—te— BUREAU UNDER rul es pronul gated —by—the-state

ti+re-safetyboeard— under section 3c.
(X) —w— "Fire suppression systenl neans an integrated

conmbi nation of a fire alarmsystemand fire suppression equi prent
whi-eh— THAT, as a result of predeterm ned tenperature, rate of
tenperature rise, products of conbustion, flame, or human
intervention, will discharge a fire extinguishing substance over

a fire area, installation of which is required by the —statefi+re

marshal—pursuant—to— BUREAU UNDER rul es pronul gated —by—the-state
ti+re-safetyboeard— under section 3c.

(Y) 69— "Flammable liquid" neans a liquid —havirg— WTH a
flash poi nt bel ow 100 degrees —fahrenheit— FAHRENHEI T and —havihg

a vapor pressure THAT DOES not —execeeding— EXCEED 40 pounds per
square inch absolute at 100 degrees —fahrenheit— FAHRENHEI T.

(2) &n— "Conbustible liquid" neans a |iquid —havinrg— WTH
a flash point at or above 100 degrees —fahrenheit— FAHRENHEI T and
bel ow 200 degrees —fahrenrheit— FAHRENHEI T.

(AA) —(2)>— "Owner of A vehicle" nmeans —either— 1 OR MORE of

the foll ow ng:
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(1) —Apy—person—+rentingorteasing—avehicleorhaving A
PERSON WHO RENTS OR LEASES THE VEHI CLE OR HAS t he excl usive use
of —a— THE vehicle for a period greater than 30 days.

(1i) —A— SUBJECT TO SUBPARAGRAPH (iii), A person who hol ds —the
legal title to —a THE vehicle. —eori+fa

(ii) I'F THE vehicle is the subject of —anagreerent—for—the
A conditional sale or |ease —efthe—vehiele— ACREEMENT with the
ri ght of purchase upon perfornmance of the conditions —stated— in
the agreement, and —w-th—-an— |F THE CONDI TI ONAL VENDEE OR LESSEE
HAS THE i mmedi ate right of possession, —vested+inthe conditional
vendee—or—tessee,— or if a nortgagor of a vehicle is entitled to
possessi on, —then— the conditional vendee or | essee or nortgagor
shall be considered the owner.

(BB) —aa)— "Noncommercial transportation” neans the
occasi onal transportation of personal property by an individua
not for conpensation or in the furtherance of a comerci al
enterprise, and transportation not regul ated under the notor

carrier safety act OF 1963, —Aet—No—181 of the PublieActs—of

Laws— 1963 PA 181, MCL 480.11 TO 480. 25.
SEC. 1B. (1) THE BUREAU OF FI RE SERVI CES | S CREATED I N THE
DEPARTMENT.

(2) THE GOVERNOR SHALL APPO NT A STATE FI RE MARSHAL TO SERVE
AS THE HEAD OF THE BUREAU. THE STATE FI RE MARSHAL SHALL POSSESS
NOT LESS THAN 10 YEARS EXPERIENCE IN 1 OR MORE OF THE FOLLOW NG
AREAS:

(A) SAFEGUARDI NG LI FE AND PROPERTY FROM DAVAGE FROM
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EXPLCSI ON, FIRE, DI SASTER, OR OTHER FI RE- RELATED EMERGENCI ES.

(B) DELI VERY OF FI RE SUPPRESSI ON OR RELATED FI RE SERVI CES OR
EMERGENCY RESPONSE SERVI CES.

(C) FIRE | NVESTI GATI ON OR THE PROVI SI ON OF RELATED
| NVESTI GATI ON SERVI CES TO LAW ENFORCEMENT OR FI RE SERVI CE
AGENCI ES

(D) TRAI NI NG OF FI REFI GHTERS OR FI RE | NVESTI GATORS.

(E) ENFORCEMENT OF THE GENERAL FI RE LAWS OF THI S STATE.

(3) THE BUREAU SHALL | NCLUDE THE FOLLOW NG

(A) THE STATE FI RE MARSHAL.

(B) THE FI REFI GHTERS TRAI Nl NG COUNCI L CREATED UNDER SECTI ON
3 OF THE FI REFI GHTERS TRAI NI NG COUNCI L ACT, 1966 PA 291, ML
29. 363.

(C) THE BOARD.

(D) ANY OTHER AGENCY, BOARD, OR COWM SSI ON DESI GNATED AS A
PART OF THE BUREAU BY LAW

(4) THE BUREAU SHALL HAVE ALL OF THE AUTHORI TY, POWERS
DUTI ES, FUNCTI ONS, AND RESPONSI BI LI TI ES TRANSFERRED FROM THE FI RE
MARSHAL DI VI SI ON OF THE DEPARTMENT OF STATE POLI CE TO THE
DEPARTMVENT UNDER EXECUTI VE REORGANI ZATI ON ORDER NO 2003-1, ML
445.2011. THE DEPARTMENT SHALL PERFORM THE BUDGETI NG
PROCUREMENT, AND RELATED MANAGEMENT FUNCTI ONS OF THE BUREAU. THE
BUREAU SHALL ADM NI STER THE AUTHORI TY, POWERS, DUTIES, FUNCTI ONS
AND RESPONSI Bl LI TI ES VESTED | N THE BUREAU AND MAY MAKE | NTERNAL
ORGANI ZATI ONAL CHANGES TO ENSURE EFFI Cl ENT ADM NI STRATI ON.

(5) TO | MPLEMENT THE AMENDATORY ACT THAT ADDED THI' S SECTI ON
THE STATE BUDGET DI RECTOR SHALL DETERM NE AND AUTHORI ZE THE MOST
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Senate Bill No. 1133 (S-4) as anmended May 24, 2006
1 EFFICQ ENT METHODS FOR THE BUREAU TO HANDLE FI NANCI AL TRANSACTI ONS

2 AND RECORDS IN THE FI NANCI AL MANAGEMENT SYSTEM OF THI S STATE.

3 SEC. 1C. (1) THE BUREAU SHALL DO ALL OF THE FOLLOW NG

4 (A) SERVE AS A FOCAL PO NT FOR MATTERS RELATI NG TO FI RE

5 SERVICES IN TH S STATE.

6 (B) COCRDI NATE W TH THE FI RE | NVESTI GATION UNIT OF THE

7 DEPARTMENT OF STATE PCLI CE ACTI VI TI ES RELATI NG TO FI RE

8 | NVESTI GATI ONS, FI RE | NVESTI GATOR TRAI NI NG AND THE PROVI SI ON OF
9 RELATED ASSI STANCE TO LOCAL LAW ENFORCEMENT AND FI RE SERVI CE

10 AGENC ES.

11 (©) PROVIDE FORVMS THAT CITIES, VILLAGES, AND TOANSH PS NAY
12 USE TO GRANT PERM TS FOR FI REWORKS UNDER SECTI ON 243B OF THE

13 M CH GAN PENAL CODE, 1931 PA 328, MCL 750. 243B.

14 (2) THE BUREAU MAY DO 1 OR MORE OF THE FOLLOW NG

15 (A) ESTABLI SH A PROGRAM FOR THE REPORTI NG AND CENTRAL

16 COWPI LATI ON OF FI RE SERVI CE PERSONNEL CREDENTI ALS, | NCLUDI NG BUT
17 NOT LIMTED TO, QUALIFI CATI ONS, TESTS, EXAM NATI ONS,

18 CERTI FI CATI ONS, EDUCATI ONAL EXPERI ENCE, AND TRAI NI NG

19 [

20

21

22 (B)] PARTICl PATE I N THE CHI LD FI RE SETTI NG AND JUVENI LE ARSON
23 PROGRAM

24 [(C)] PARTICIPATE | N THE NATI ONAL FI RE | NCI DENT REPORTI NG

25 SYSTEM

26 [(D)] OPERATE AN ACCELERANT DETECTI NG CANI NE PROGRAM

27 [(E)] ALL OTHER THI NGS NECESSARY TO ACHI EVE THE OBJECTI VES AND
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PURPCSES OF THE BUREAU UNDER THI S ACT AND OTHER LAWS THAT RELATE
TO THE PURPOSES AND RESPONSI BI LI TI ES OF THE BUREAU.

(3) THE STATE FI RE MARSHAL MAY CRGANI ZE OR REORGANI ZE THE
BUREAU AND APPO NT DEPUTI ES, ASSI STANTS, AND EMPLOYEES W TH
TI TLES, POVERS, AND DUTI ES RELATED TO THE ADM NI STRATI ON AND
ENFORCEMENT OF THI S ACT.

SEC. 1D. THE STATE FI RE MARSHAL SHALL DO ALL OF THE
FOLLOW NG

(A) OVERSEE AND DI RECT FI RE SERVI CE PROGRAMS | N THI S STATE
THAT ARE VESTED | N THE BUREAU.

(B) PERFORM THE POWERS AND DUTI ES OF THE STATE FI RE MARSHAL
UNDER THI S ACT IN A MANNER THAT MAXI M ZES THE EFFECTI VE
ADM NI STRATI ON OF THE FI RE SERVI CE OF THI S STATE.

(© SERVE AS POLI CY ADVI SOR TO THE GOVERNOR ON THE
DEVELOPMENT AND ADM NI STRATI ON OF FI RE SERVI CE PQOLI CI ES,
PROGRAMS, AND PROCEDURES.

(D) PARTICI PATE I N THE DEVELOPMENT, REVI EW AND
| MPLEMENTATI ON OF THE M CH GAN HAZARD M TI GATI ON PLAN.

(E) PROVI DE | NFORVATI ON FOR THE DEVELOPMENT AND REGULAR
UPDATI NG OF THE M CH GAN HAZARD ANALYSI S, | NCLUDI NG THE
STRUCTURAL FI RES ELEMENT, AND THE M CH GAN EMERGENCY MANAGEMENT
PLAN REQUI RED UNDER SECTI ON 7A OF THE EMERGENCY MANAGEMENT ACT,
1976 PA 390, MCL 30.407A

SEC. 1E. (1) THE BUREAU SHALL PROVI DE THE STATE FI RE MARSHAL
AND ANY DEPUTY STATE FI RE MARSHALS W TH SUI TABLE UNI FORMS,

EQUI PMENT, AND OTHER ARTI CLES NECESSARY TO CARRY QUT THI S ACT.
THE STATE FI RE MARSHAL SHALL PRESCRI BE THE UNI FORMS AND EQUI PMENT
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FOR THE STATE FI RE MARSHAL AND ANY DEPUTY STATE FI RE MARSHALS.

(2) A PERSON SHALL NOT SELL, FURNI SH, POSSESS, WEAR,

EXH BI' T, DI SPLAY, OR USE A BADGE, PATCH, UN FORM OR FACSIM LE OF
A BADGE, PATCH, OR UNI FORM OF THE STATE FI RE MARSHAL OR A DEPUTY
STATE FI RE MARSHAL UNLESS 1 OR MORE OF THE FOLLOW NG APPLY:

(A) THE PERSON | S AUTHORI ZED TO DO SO BY THE STATE FI RE
MARSHAL.

(B) THE PERSON | S THE STATE FI RE MARSHAL OR A DEPUTY STATE
FI RE MARSHAL.

(©) THE BADGE IS A RETI REMENT BADGE AND IS I N THE POSSESSI ON
OF A RETI RED STATE FI RE MARSHAL OR DEPUTY STATE FI RE MARSHAL.

(D) THE BADGE, PATCH, OR UNI FORM IS THE BADGE, PATCH, OR
UNI FORM OF A DECEASED STATE FI RE MARSHAL OR DEPUTY STATE FI RE
MARSHAL AND IS IN THE POSSESSI ON OF H' S OR HER SPQUSE, CHI LD, OR
NEXT OF KI N.

(E) THE PERSON IS A COLLECTOR OF BADGES, PATCHES, UN FORMS,
OR FACSI M LES. A BADGE, PATCH, UNIFORM OR FACSI M LE POSSESSED AS
PART OF A COLLECTION SHALL BE I N A CONTAI NER OR DI SPLAY CASE WHEN
BEI NG TRANSPORTED.

(F) THE PERSON IS I N THE THEATRI CAL PROFESSI ON AND WEARS THE
BADGE, PATCH, UNI FORM OR FACSI M LE WHI LE ACTUALLY ENGAGED I N
FOLLON NG THAT PROFESSI ON.

(3) A PERSON VHO VI OLATES SUBSECTION (2) IS GULTY OF A
M SDEMEANCR PUNI SHABLE BY | MPRI SONMENT FOR NOT MORE THAN 93 DAYS
OR A FINE OF NOT MORE THAN $500. 00, OR BOTH. A CHARGE UNDER OR A
CONVI CTI ON OR PUNI SHVENT FOR A VI OLATION OF THI' S SECTI ON DOES NOT
PREVENT A PERSON FROM BEI NG CHARGED W TH, CONVI CTED OF, OR
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PUNI SHED FOR ANY OTHER VI OLATI ON OF LAW ARI SI NG FROM THE SAME
TRANSACTI ON

(4) AS USED IN TH S SECTI ON, "FACSIM LE" | NCLUDES BOTH AN
EXACT REPLI CA OF AN EXI STING | TEM AND A CLCSE | M TATI ON OF AN
EXI STING | TEM

Sec. 2. Except as otherwi se provided in this act, the

adm ni strati on and enforcenent of this act are —vestedin+the
departrent—of state-poliece— THE RESPONSI BI LI TY OF THE BUREAU

Sec. 2a. (1) Rules promul gated under this act shall be
promul gat ed pursuant to —Aet—No—306—of the PublecActs—of 1969
as—anended—beingsections—24-201to0 24315 of the Mechigan
Conptled—taws— THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA
306, MCL 24.201 TO 24.328.

(2) The state fire marshal, —shall— AFTER CONSULTATI ON W TH
THE BOARD, MAY appoint ad hoc conmttees to assist the —beardin
the—promulgatien—of— BUREAU, | NCLUDI NG THE BOARD AND THE STATE
FI RE MARSHAL, | N PROMULGATI NG rul es under this act. The
comm ttees shall consist of as many nenbers as the state fire
mar shal consi ders necessary, but shall include at |east 2 persons
who are representatives of 1 or nore fire associations having a

direct interest in the rules and at |east 1 person who is
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representative of the persons owning facilities regulated by this
act .

(3) The comm ttees APPO NTED UNDER SUBSECTI ON (2) shal
serve during the pronulgation of the rules, —shalH— MAY nmake
recommendati ons on the content of the rules, and may recomend
revisions in the rules.

(4) THE BOARD SHALL MAKE RECOMVENDATI ONS ON THE CONTENT OF
THE RULES PROMULGATED UNDER THI S ACT AND MAY RECOMVEND REVI SI ONS
I N PROPOSED RULES OR EXI STI NG RULES.

Sec. 2b. (1) —Ypenthe— ON request by resolution of a
governi ng body of —a——eity—vitlage—ortownship—the state fire
marshal— AN ORGANI ZED FI RE DEPARTMENT, THE BUREAU may del egate to
1 or nore —enployees—oftheeity—viltlage—ortownshipenployed
as—fuH-time fireinspectors— | NDI VI DUALS EMPLOYED AS FULL- TI ME
FI RE | NSPECTORS BY THE ORGANI ZED FI RE DEPARTMENT AND CERTI FI ED
UNDER SUBSECTI ON (2) the authority to enforce 1 or nore of the

fire safety rules promul gated under this act. —+ftheenployees
havebeen——certifiedas—certifiedfHreinspectors—by the state
Hre—mershal—and—that——ecert+Heattonhas—net—beenrevoked by the
statefirermarshal—

(2) The —statefiresafetybeard— BUREAU shall pronul gate
rules AS PROVIDED IN THI' S SECTI ON est abl i shing —the
qualifications for —the— certification of —theenployees— AN
| NDI VI DUAL descri bed in subsection (1). —who—+ay bedelegated-the
auvthority by the state fire rmarshaltoenforce— 1 ornoreof the
fire safety rules pronulgated under this act. The state fire
marshal shall certify —thoese—enployees— AN | NDI VI DUAL who —reet
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MEETS the qualifications established by the —beard— BUREAU. The
del egation of authority under subsection (1) —shall—net—be
construed—to— DOES NOT prohibit a city, village, or township from
adopting fire safety ordinances or A CITY, VILLAGE, TOMSH P, OR
OTHER GOVERNMENTAL ENTI TY OTHERW SE AUTHORI ZED FROM enpl oyi ng
persons as fire inspectors.

(3) The authority del egated under subsection (1) may be
del egated for not nore than 2 years, but may be renewed under
subsection (1) for subsequent 2-year periods. The authority shal
be revoked by the —statefirermarshal— BUREAU, if the —statefire
marshal— BUREAU finds that the —enployees—are— EMPLOYEE IS not in
conmpliance with subsection (1) or if the governing body of the
enpl oying city, village, or township, by resolution, requests the
revocati on.

(4) The —statefire-safety— board shall review all decisions
of the —statefi+rermarshal+n— BUREAU del egati ng or revoking —the
aut hority —delegated— under subsection (1) and nmay overrul e
these—decisions—++rendered— A DECISIONIF IT IS MADE contrary
to subsection (1).

Sec. 2c. (1) To inplenment and enforce this act, the
direetor— BUREAU may charge hospital s operation and mai nt enance
i nspection fees and may charge hospitals and schools plan review
and construction inspection fees as provided in this section.

(2) Fees charged under subsection (1) shall be deposited in
the general fund in a restricted account. The fees coll ected

under this act and placed in the restricted account shall be used

exetusi-velyfor—thefunding—of— ONLY TO FUND t he services for
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whi ch the fees —are— WERE coll ected and shall remain in the

restricted account at the end of the fiscal year.

3 he fi I beainni I ’ _ihet
I I I I . 1) shall | Ll I PN
follow ng fee schedul e

each—subsequent—fiscal—year—the— THE fees charged under this
section shall be established in —accordancewith-the— A fee

schedul e —set—forthinthat— CONTAINED IN EACH fiscal year's
appropriations act for the departnent. —ef-state police-
(5} The : . b I I I L
| . . h1 L1 I
1 I I . .
plan—review-approval—before Mireh—1,—1996--
Sec. 3b. (1) The state fire safety board is created IN THE
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16
17
18
19
20
21
22
23
24
25

26
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BUREAU and shall consist of 36— 17 nenbers who are residents of
this state. O the 46— nenbers:
(a) Three shall be representatives of organized fire

departnents in the tewer—peninsula— LONER PENI NSULA.

(b) One shall be a representative of organized fire
departnments in the —upper—peninsula— UPPER PENI NSULA.

(c) One shall be a representative of hospital
adm ni stration.

(d) One shall be a registered professional engineer

(e) One shall be a registered architect.

(f) One shall be a representative of the nursing hone
i ndustry.

[{g) One shall be a school board nenber or a school

i

(G ONE SHALL BE AN | NDI VI DUAL WHO MEETS ANY OF THE FOLLOW NG
CRI TERI A:

(i) THE INDIVIDUAL IS A MEMBER OF THE GOVERNI NG BOARD CF A SCHOOL
DI STRI CT, PUBLI C SCHOOL ACADEMY, OR | NTERVEDI ATE SCHOOL DI STRI CT

(i) THE INDI VIDUAL |I'S EMPLOYED BY A SCHOCOL DI STRICT, A PUBLIC
SCHOCL ACADEMY, OR AN | NTERMEDI ATE SCHOOL DI STRI CT I N AN ADM NI STRATI VE
CAPACI TY.

(i) THE INDIVIDUAL IS A MEMBER OF, OR IS EMPLOYED BY, A STATEW DE

ASSOCI ATI ON REPRESENTI NG SCHOCOL BQARD MEMBERS OR SCHOOL ADM NI STRATORS. |

(h) One shall be a representative of the building trades.

(i) One shall be a representative of persons who own a pl ace
of public assenbl age.

(j) One shall be a representative of the flammable Iiquids
i ndustry.

(k) One shall be a representative of the liquefied petrol eum
gas industry or the flammbl e conpressed gases industry.

() One shall be a representative of the chem ca
manuf act uri ng i ndustry.

(m One shall be a licensed electrical contractor or naster
el ectrician.

(n) One shall be a representative of persons who own adult
S03197' 05 *** (S-4) TDR
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foster care facilities.
(O ONE SHALL BE THE STATE FI RE MARSHAL OR AN EMPLOYEE OF
THE BUREAU DESI GNATED BY THE STATE FI RE MARSHAL.

(2) —Evenifthenurber—of board rerbers—isreduced by

Board nenbers, OTHER THAN THE STATE FI RE MARSHAL OR THE STATE
FI RE MARSHAL' S DESI GNEE, shall be appointed by the governor with
t he advi ce and consent of the senate. The nenbers APPO NTED BY
THE GOVERNCR shal |l have the qualifications the governor considers
essential to enable themto conpetently —pass—upoen— DECI DE
matters —pertainingto— OF fire prevention and fire safety for
the establishments or facilities specified in section 3c(1).

(3) Each nenber APPQO NTED BY THE GOVERNOR BEFORE JANUARY 1,
2007 shall be appointed for a termof 3 years. EACH MEMBER
APPO NTED BY THE GOVERNCR AFTER DECEMBER 31, 2006 SHALL BE
APPO NTED FOR A TERM OF 4 YEARS. Conti nued absence of a nenber
APPO NTED BY THE GOVERNCR from regul ar or special neetings of the
board —+enders— MAKES t he nmenber subject to inmediate renoval by
t he governor.

(4) A mjority of the nenbers appointed to and serving on
the board constitutes a quorum Affirmative votes of at |least a
majority of the nmenbers appointed to and serving on the board
shal-—be— IS required to —pass—upen— DECI DE any question, action
or business of the board, except that a hearing of a contested

case may be conducted —+n-the presence—of— BEFORE 3 board nenbers

who, after hearing the facts and considering the evidence and
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Senate Bill No. 1133 as anended May 9, 2006

testimony, shall recommend the action the board shoul d take.

(5) —Annually the board shall elect a chalrperson fromits
menbers, and shall hold at least 6 >> THE
GOVERNOR SHALL DESI GNATE 1 OF THE MEMBERS OF THE BOARD TO SERVE
AS CHAI RPERSON COF THE BOARD AT THE PLEASURE OF THE GOVERNOR
ANNUALLY, THE BQARD MAY ELECT FROM | TS MEMBERS A VI CE- CHAI RPERSON
CF THE BOARD. EACH YEAR, THE BOARD SHALL HOLD NOT FEWER THAN 4
regul ar neetings. —a—year— Special neetings nmay be called by the

chai rperson —— or upon witten request of 5 board nenbers.
Meetings shall be held at a | ocation IN THI S STATE desi gnat ed by
t he chai r person.

(6) The busi ness —whieh— OF the board —may—perform- shall be
conducted at a public neeting —efthe beard-heldinconptiance
THAT COVWPLIES with the open neetings act, —Aet—No—267of the
Publie—Acts—of 1976, beinhg—seetions—15-261 to-15-275-of the
M-chi-gan—Conpited—taws— 1976 PA 267, MCL 15.261 TO 15. 275.

bl . Y e d ’ | ol Y : hall
I . . . . I .
of 1976.

(7) Each APPO NTED nenber of the board —shalH—+eceiveper

di em conpensation as the legislature prescribes, and shall be IS

entitled to actual and necessary expenses incurred in the

performance of —duty— H'S OR HER DUTI ES AS A MEMBER OF THE BOARD
SUBJECT TO AVAI LABLE APPROPRI ATI ONS. —Fhelegislature—shal

. . : he | I :
bus| | discl . bilities.

(8) The board shall keep m nutes of its proceedi ngs, show ng
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the vote of each nmenber on each proposition or question, or
indicating if a nmenber is absent or fails to vote. A record of
board acti on and busi ness shall be made and mai nt ai ned.

(9) Except as provided in subsections (10) and (11), a
witing prepared, owned, —ef— used, —-whieh—+s— in the possession
of, or retained by the board, THE departnent, —+ts— THEIR agents,
or others in the performance of an official function —shalH—be
made—available tothe publieineconptiance—with— UNDER TH S ACT
'S SUBJECT TO the freedom of information act, —-Aet—Ne—442ofthe
Publ-e—-Acts—of 1976 beingsections—15-231 to-15-246of the
M-chi-gan—Conpited—Ltaws— 1976 PA 442, MCL 15.231 TO 15. 246.

(10) A person regul ated under this act may designate a
report or other information furnished to or obtained by the
departnment, its agents, or others UNDER TH S ACT as being only
for —the— confidential use —ef— BY the departnent, its agents, or
others in the performance of an official function. If the
departnent, its agents, or others receive a request —foer—apuble¢
reeord— under section 5 of —Aet—No—442 of the PublieAets—of

THE FREEDOM COF | NFORVATI ON ACT, 1976 PA 442, MCL 15. 235, FOR A

public record THAT includes —either— information designated as
confidential or information obtained under section 4, —efthis
act— the departnent, its agents, or others shall notify the
regulated— person REGULATED UNDER THI S ACT. The person regul at ed
under this act —-shall—have— HAS 30 days after —the— receipt of
the notice to denonstrate to the departnent, its agents, or

ot hers, that —either— the information designated as confidenti al
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or information obtai ned under section 4 —efthis—act—

constitutes a trade secret or confidential business information
whi-eh— THAT, if disclosed, may cause a conpetitive di sadvant age.
The departnent, its agents, or others shall grant the request for
the informati on unl ess the person regul ated under this act —has
made— MAKES a satisfactory denonstration to the departnent, its
agents, or others that D SCLOSURE COF the information —F
di-selosed,— nmay cause a conpetitive disadvantage. |If a dispute
occurs between the person regul ated UNDER THI S ACT and the person
requesting THE i nformati on, —unrder—Aet—No—442 of the PublieActs
of—1976— the —fi+re-safety— board shall make a final decision to
grant or deny the request.

(11) —Nething—i+nthis— TH S act —shall—be construed-to
erther— DCES NOT prevent the use of —+ecerds— A RECORD or
information by the departnent —n—econpiting—or—pubtishing— TO
COWPI LE OR PUBLI SH reports, anal yses, or sumari es —+elatingto

OF general conditions for the prevention of fire, or the use of

anry— A record or —ether— informati on —fer—the purposes—of
admni-stration—or—enforcerent—of—any— TO ADM NI STER OR ENFORCE

federal, state, or local fire prevention |aws. However, a report,
anal ysis, summary, or use shall not directly or indirectly

publicly reveal information otherwi se confidential under this

secti on.
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Sec. 3c. (1) The —beard— BUREAU shal |l pronul gate rules AS
PROVI DED UNDER SECTI ON 2A pertaining to fire safety requirenents
for the construction, operation, or maintenance of all of the
fol |l ow ng:

(a) Schools and dormitories, including state supported
school s, colleges, and universities and school, college, and
university dormtories.

(b) Buil di ngs —fer—whichthe state s the lesseeor—which
are—owned—bythe-state— OMED OR LEASED BY TH S STATE

(c) Ahealth facility or agency as defined in section 20106
of the public health code, —-Aet—No—368of the PubliecActsof

PA 368, MCL 333. 20106.

(d) Places of public assenbl age.

(e) Penal facilities as described in section 62 of —Aet—No—
232—ofthe PublecActs—of 1953, being—seetion+91.262 of the
M-ehi-gan—Conpiledtaws— THE CORRECTI ONS CODE OF 1953, 1953 PA
232, MCL 791. 262.

¢ | . bl . )l ble |iauids.

(F) ¢)— Mental facilities as described in section 135 of
the nental health code, —Aect—No—258 of the PublicActs—of 1974~

being—section—3301135—-o6f the MehiganConpited—taws— 1974 PA
258, MCL 330. 1135.
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(2) THE BUREAU SHALL PROMULGATE OTHER RULES AS PROVI DED I N
SECTI ON 2A AS NECESSARY TO | MPLEMENT THI S ACT.

(3) CONSI STENT W TH EXECUTI VE REOCRGANI ZATI ON ORDER NOS.
1997-2 AND 1998-2, MCL 29.451 AND 29.461, THE DEPARTMENT OF
ENVI RONMENTAL QUALI TY SHALL PROMULGATE RULES PERTAI NI NG TO ALL COF
THE FOLLOW NG

(A) FI RE SAFETY REQUI REMENTS FOR THE CONSTRUCTI ON,

OPERATI ON, AND MAI NTENANCE OF DRY CLEANI NG ESTABLI SHVENTS THAT
USE FLAMVABLE LI QUI DS.

(B) THE STORAGE, TRANSPORTATI ON, AND HANDLI NG OF LI QUEFI ED
PETROLEUM GAS AND FOR THE STORAGE, NONCOWMVERCI AL TRANSPORTATI ON,
AND HANDLI NG OF OTHER HAZARDOUS MATERI ALS TO THE EXTENT
AUTHORI ZED BY FEDERAL LAW

(4) —3)— Rules promul gated —pursuant—toe— UNDER this act
shal | be consistent with recogni zed good practice as evidenced by
st andards adopted by nationally recogni zed authorities in the

field of fire protection. Experiences identified in the

departrent-sfireineidents— FI RE | NCl DENT reports RECEI VED BY

THI S STATE may be considered by the board —as—a—equaliiiedbasis
for—reviewof— AND THE BUREAU VWHEN REVI EW NG rul es promnul gat ed

and— OR CONSI DERI NG pronul gati on of NEWrul es —pursuanrt—te— UNDER
this act.
(5) —4)TFhe state fire safety board—pursuant—tothe
i , I : , - Y bl
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THE BUREAU SHALL PROMULGATE RULES AS PROVI DED UNDER SECTI ON 2A
for the certification of a firm —whieh— THAT does any of the
fol | ow ng:

(a) Installs, nodifies, or docunents the installation or
nodi fication of a —+regquired— fire suppression system

(b) Docunments the installation or nodification of a
reguired— fire alarm system

(c) Performs testing, servicing, inspections, or naintenance
whi-eh— THAT has not been exenpted by the rules pronul gated by the
board— BUREAU on —regui+ed— fire alarmsystens or —regqui+red— fire
suppressi on systens.

(d) Submts a drawi ng, —priht—er—sketchof arequired
PLAN, OR SPECI FI CATION OF A fire alarm systemor —+reguired— fire
suppression systemto the —state firenrmarshal— BUREAU f or
approval —pursuant—te— UNDER section 29, except an architect or
prof essi onal engi neer |icensed under article 20 of the
occupati onal code, -Aet—No—299 of the Public-Actsof 1980, being
secttons—339-2001to0-339- 2014 of the M-echi-gan—ConpitedtLaws— 1980
PA 299, MCL 339.2001 TO 339.2014.

: L chall | o :

: . oY bl : _ bei . .
to—388-855a—of the M-echiganConpiedLaws—

(6) A person may request a variation of the application of a
rul e pronul gated —pursuant—te— UNDER this act by applying to the
state fire marshal. The state fire marshal may nake a variation

upon a finding that the variation does not result in a hazard to
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life or property. The finding shall be transmtted to the person
requesting the variation and —shal—be— entered into the records
of the —departwent— BUREAU. |f the variation requested concerns a
buil ding, the finding shall also be transmtted to the governing
body of the city, village, or township in which the building is

| ocat ed.

(7) The entire board, except as provided in section 3b(4),
shall act as a hearing body in accordance w th —Aet—No—3066—o6f
thePuble—-Acts—of1969— THE ADM NI STRATI VE PROCCEDURES ACT OF
1969, 1969 PA 306, MCL 24.201 TO 24.328, to review and —+ender

decisions—on— DECIDE a contested case —a+rule—specifiedinthis
aet— or a ruling of the state fire marshal —+nthewmwarshal-s

Haterpretation—or—appHeation—oef— | NTERPRETI NG OR APPLYI NG t he
rules. After a hearing, the board may vary the application of a
rule or may nodify the ruling or interpretation of the state fire
marshal if the enforcement of the ruling or interpretation would
do mani fest injustice and would be contrary to the spirit and
pur pose of the rules or the public interest.

(8) A decision of the board to vary the application of a
rule, or to nodify or change a ruling of the state fire marshal,
shal | specify —n—what—ranrner— the variation, nodification, or
change —+s— nmade, the conditions upon which it is made, and the
reasons for the variation, nodification, or change.

(9) If a local school board —has— passed a resol ution
calling for an election on the question of the issuance of bonds
for the constructi on —+renpdeH-ng— or REMODELI NG OF OR AN
addition to a school, —-whieh— IF THE election was held not |ater
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t han Septenber 28, 1989 ——whieh— AND approved i ssuance of the
bonds, and —whieh— |F construction was reasonably anticipated to
have—begun— BEG N not |ater than June 30, 1990, —then— the
construction, renodeling, or addition to that school —s— WAS
exenpt fromthe rules pronulgated by the fire safety board
entitled "schools, colleges, and universities", —beirnrg— FORMER R
29.301 to R 29.321 of the Mchigan adm nistrative code, —that
were— filed with the —Seeretary—of State— SECRETARY OF STATE on
July 14, 1989 and —beeanwe— effective on July 29, 1989. The
construction, renodeling, or addition to that school —s— WAS,
however, subject to the standards contained in rules promul gated

by the —ftire-safety— board entitled "school fire safety", —being
the— fornmer R29.1 to R 29.298 of the Mchigan adm nistrative

code. This subsection does not prevent the construction,

Sec. 3e. (1) The —beard— BUREAU shall promul gate rul es AS

PROVI DED UNDER SECTI ON 2A pertaining to uniformfire safety
requirenments for the operation and nai nt enance, but not the
construction, of commercial buildings, industrial buildings, and
residential buildings, excluding 1- and 2-famly dwellings and
nobi | e hones.

(2) THE STATE FI RE MARSHAL SHALL CONSULT W TH THE BOARD W TH
RESPECT TO DEVELOPI NG RULES FOR THE DELEGATI ON OF AUTHORI TY TO
FI REFI GHTERS AND FI RE CHI EFS.

Sec. 4. (1) The chief of each organized fire departnment, or

the clerk of each city, village, or township —net—having— THAT
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DCES NOT HAVE an organi zed fire departnent, inmediately after the
occurrence of fire within the official's jurisdiction resulting
inloss of life or property, shall nake and file with the —state
fi+re—rmarshal— BUREAU a conplete fire incident report of the fire.
The report shall be made on and according to forns supplied by

t he —statefti+re—warshal— BUREAU

(2) Each fire insurance conpany authorized to do business in
this state on request shall pronptly furnish to the —statefire
marshal— BUREAU i nformation in the conpany's possession
concerning a fire occurring in this state. The report shall be in
addition to and not in place of any other report required by | aw
to be made by the conpany to other state agencies.

(3) Afire and casualty insurance conpany may contact
directly the —statefire-rmarshal— BUREAU or the chief of an
organi zed fire departnment to report fires —where— |F the conpany
suspects arson.

(4) The state fire marshal, the chief of an organized fire
departnent, a —firefighter— FI REFI GHTER or an enpl oyee of an
organi zed fire departnment acting under the authority of the chief
of the organized fire departnent, a peace officer, or any other
fire prevention or fire departnent official designated by the
state fire marshal may request in witing on a form prescribed
and furnished by the state fire marshal that an insurance conpany
or authorized agent of an insurance conpany investigating a fire
| oss of real or personal property release all information in
possessi on of the conpany or an agent of the conpany relative to

that | oss. The conpany or agent shall release the information to

S03197' 05 *** (S-4) TDR



© 00 N o o B~ wWw N P

N N N N N N NN R P P P R R P R Rk R
N~ o o0 A WN P O ©O 0N O O~ WDN P O

27

and cooperate with —— each official authorized to request the
i nformati on under this subsection. The information to be provided
shal | include —eaeh— ALL of the foll ow ng:

(a) Each insurance policy relevant to a fire | oss under
i nvestigation and each application for the policy.

(b) The policy prem um paynent records of a policy described
in subdivision (a).

(c) A history of previous clainms nade by the insured for
fire | oss.

(d) Material relating to the investigation of the |oss,

i ncludi ng statenments of any person, proof of |oss, and other
rel evant evidence.

(5) If an insurance conpany has reason to suspect that a
fire loss to the real or personal property of a policyhol der of
t he conpany was —eause— CAUSED by incendiary neans, the conpany
shall notify the —statefi+rermarshal— BUREAU and shall furnish
the —state firewmarshal— BUREAU with all rel evant materi al
acquired during its investigation of the fire |oss.

(6) In the absence of fraud or malice, an insurance conpany
or a person who furnishes information on behalf of an insurance
conmpany —-shalH— 1S not —be— liable for danages in a civil action
or —be— subject to crimnal prosecution for an oral or witten
statenent made or other action taken —whieh— THAT is necessary to
supply the information required —pursuant—toe— UNDER this section

(7) Oficials and other persons receiving information
furni shed pursuant to subsection (4) shall hold the information

in confidence until release of the information is required in the
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course of or pursuant to a crimnal or civil proceeding. A person
prescribed— DESCRIBED i n subsection (4) may be required to
testify as to information in his or her possession regarding a

fire loss of real or personal property in any civil action or

adm ni strative hearing held —pursuant—to-Act—No—218of the
Publ-e—Acts—of 1956—as—anended—being—sections—500-100te
5008302 ot the Mehigan—Conpitedtaws— UNDER THE | NSURANCE CODE
OF 1956, 1956 PA 218, MCL 500. 100 TO 500.8302, in which a person
seeks recovery under a policy against an insurance conpany for
the fire loss or files a conplaint with the conm ssioner of THE
OFFI CE OF FI NANCI AL AND i nsurance SERVICES relative to the
refusal of an insurance conpany to pay under a policy for a fire
| oss sustained by the person.

(8) As used in this section, "insurance conpany” neans an
i nsurer authorized to transact property, fire, or casualty
insurance in this state and an agent of the insurer, and includes
an i nsurance association, pool, or facility created and operating
pursuant—toAct—No—218of the PublieActsof 1956—as—anended
UNDER THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 100 TO
500. 8302.

Sec. 5a. (1) The —statefire—rmarshal— MOTOR CARRI ER DI VI SI ON
OF THE DEPARTMENT OF STATE PCLI CE, the chief of an organized fire
departnment or police departnment, a peace officer, or a —fire
fghter— FI REFI GHTER i n uni f orm —whi-eh—fHi+refighter—+s— acting
under the orders and directions of the local fire chief — may

i nspect a vehicle transporting a hazardous naterial. —Except—as
ot-herwi-se—provided+n— SUBJECT TO subsection (3), if upon
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i nspection a vehicle is found to be in violation of the rules
with respect to safety equi pnent, the —statefire-rmarshal— MOTOR
CARRI ER DI VI SION or the inspecting chief, —firefighter

FI REFI GHTER, or peace officer shall attach to the vehicle a
notice identifying the vehicle and stating that it is condemmed
agai nst further use in the transportation of hazardous materi al,
and listing the violations found. If the vehicle is en route to a
destination where its load is to be delivered, the —statefire
marshal— MOTOR CARRIER DI VI SI ON, chief, —firefighter

FI REFI GHTER, or peace officer, except as otherw se provided in
this act, shall allow the vehicle to proceed to nake deliveries
after which the vehicle shall be returned to its base or
customary pl ace of maintenance and repair or taken to a suitable
pl ace for repair. If, upon inspection, a vehicle while en route
to a delivery destination is found to be in a condition —sueh
THAT MAKES I T LIKELY that further operation under normal road and
traffic conditi ons —s—t+Hikelyto— WLL result in spillage of
hazardous material, the —statefti+rewrmarshal— MOTOR CARRI ER

D VI SION, chief, —+refighter— FI REFI GHTER, or peace officer
shal | —eause— HAVE the vehicl e —te—be— i npounded. The vehicle
shal | be inpounded at a suitable place where the hazardous
material being transported can be unl oaded with reasonabl e
safety, and until the unloading is acconplished and arrangenents
are made to return the vehicle with reasonable safety to its base
or customary place of maintenance and repair, or to nove the
vehicle to a suitable place of repair. |If, upon inspection, the

braki ng, lighting, steering, coupling, sounding, or other devices
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on a vehicle are found to be in a condition such that the vehicle
cannot be operated by a prudent operator w thout undue risk of
acci dent, the —statefirerarshal— MOTOR CARRI ER DI VI SI ON, chi ef,
ti+retighter— FlI REFI GHTER, or peace officer shall —eause— HAVE

t he vehicle —to—be— inpounded at a suitable place until the
necessary repairs are made.

(2) Except as provided —fer— in this act, a vehicle
condemed —pursuant—to— UNDER this act shall not —again— be used
in transporting hazardous material until rel eased —as—provided
for—n— UNDER this section. Upon being returned to its base or
customary pl ace of naintenance and repair, or to a suitable place
of repair, the condemed vehicle may be inpounded there upon
order of the —statefirermarshal— MOTOR CARRIER DI VI SION OF THE
DEPARTMENT OF STATE POLICE until the conditions for which the
condemmati on was i ssued have been corrected. However, the —state
tH+re—rmarshal— MOTOR CARRI ER DI VI SI ON may aut hori ze the tenporary
rel ease of the condemmed vehicle for a reasonable tinme —as—+maybe
needed to procure parts or appurtenances necessary —for
correetion—of— TO CORRECT the conditions for which —eenrdematioen
was—ssued— THE VEHI CLE WAS CONDEMNED. Upon correction of the
condi tions, the —statefi+rerarshal— MOTOR CARRI ER D VI SI ON,
chief of an organized fire departnent or police departnent, a
peace officer, or a firefighter— FIREFIGHTER in uniform —
whi-eh—fHrefi+ghter—+s— acting under a chief's direction, shall be
notified and shall reinspect the vehicle. The —state firewmwarshal
MOTOR CARRI ER DI VI SI ON, chief, peace officer, or —firefighter

FI REFI GHTER shal | rel ease the vehicle — if upon reinspection —
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the vehicle is found to be in conpliance with this act and the

rul es promul gated —pursuant—te— UNDER this act, and if reasonable
I npoundi ng expenses have been paid by the owner of the vehicle. A
person inspecting a vehicle —pursuant—te— UNDER this act shal
notify the —statefirewrmarshal— MOTOR CARRI ER D VI SI ON under

rul es pronul gated under this act, of the circunstances and

condi tions of each violation, condemation, inpounding, and

rel ease.

(3) Notwi thstandi ng subsections (1) and (2), an official
naned in subsection (1) inspecting a conmercial notor vehicle
under the authority of this section shall —affix— ATTACH noti ces,
and pl ace vehicles and drivers out of service, only as provided
under the notor carrier safety act —Aet—No—181 of the Publie
Acts—of 1963 being seections—480-11 to 48021 of the M-echigan
Conpited—Laws— OF 1963, 1963 PA 181, MCL 480.11 TO 480.25, and as
provi ded under the out of service criteria issued under the
authority of the commercial vehicle safety alliance. As used in
this subsection, "commercial notor vehicle" neans that term as
defined in —Aet—Ne—181t of the PublHe-Aets—oef1963— THE MOTOR
CARRI ER SAFETY ACT OF 1963, 1963 PA 181, MCL 480. 11 TO 480. 25.

Sec. 5c¢c. (1) A f++moer— person shall not establish or
maintain 1 or nore of the follow ng w thout obtaining a
certificate fromthe —statefirermarshal— DEPARTMENT OF
ENVI RONMVENTAL QUALI TY:

(a) A flammabl e conpressed gas or |iquefied petrol eum gas
container filling | ocation.

(b) An aboveground fl amuabl e conpressed gas or |iquefied
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petrol eum gas storage | ocati on —whieh— THAT has a tank with a
wat er capacity of nore than 2,000 gallons or has 2 or nore tanks
with an aggregate water capacity of nore than 4,000 gall ons.

(c) An aboveground storage location for a flamuable |iquid
or conbustible Iiquid ——whieh-stoeragetocation— THAT has an
i ndi vi dual tank storage capacity of nore than 1,100 gall ons.
Crude petrol eum col | ection tanks that receive crude petrol eum
directly froma well head and are certified by the —statefi+re
marshal— DEPARTMENT OF ENVI RONMENTAL QUALI TY may be mai nt ai ned
wi t hout further inspection by the —statefi+rermarshal— DEPARTMENT
OF ENVI RONMENTAL QUALI TY, except as the —state firenmarshal—ray
consider— DEPARTMVENT OF ENVI RONVENTAL QUALI TY CONSI DERS necessary
to assure conpliance with this act.

(2) The —statefiremarshal— DEPARTMENT OF ENVI RONVENTAL
QUALITY may require that —persens—orfirams— A PERSON obtain
approval fromthe —statefirermwarshal— DEPARTMENT OF
ENVI RONMENTAL QUALI TY before the installation of an aboveground
storage tank for flamrabl e or conbustible |iquids —having— THAT
HAS an individual tank storage capacity of 1,100 gallons or |ess.
However, this requirenent does not apply to farmlocation storage
tanks of 1,100 gallons or |ess capacity used for storing notor
fuel for nonconmmercial purposes or heating oil for consunptive
use on the preni ses where stored.

Sec. 5d. (1) The certificates specified in section 5c shal
be issued every 3 years by the —statefi+rermarshal— DEPARTMENT OF
ENVI RONMENTAL QUALITY after the —statefirewmwarshal— DEPARTMENT
OF ENVI RONMENTAL QUALITY determ nes by an inspection that the
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firmlocation is in satisfactory conpliance with this act. The
beard— DEPARTMENT OF ENVI RONVENTAL QUALITY may aut horize a firm
specified in section 5c to conduct inspections required in this
section after application to the —stateftirearshal— DEPARTMENT
OF ENVI RONMENTAL QUALITY and paynent of an annual fee of

$1, 000. 00. Upon annual determination by the —statefirewarshal
DEPARTMENT OF ENVI RONMENTAL QUALITY that the firmis in
satisfactory conpliance with this act, the —statefirewmwarshal
DEPARTMENT OF ENVI RONVENTAL QUALITY may —+ecorrend—to—the board
that— GRANT the authorization. be-given— This authorization my
be revoked by the —beard— DEPARTMENT OF ENVI RONVENTAL QUALI TY for
cause. Firms authorized to conduct inspections required in this
section —shall—be— ARE exenpt fromthe fees provided in
subsection (2). The —state firewmwarshal— DEPARTMENT OF

ENVI RONMENTAL QUALI TY may review procedures utilized by the firm
to assure conpliance with this act.

(2) Each firmrequired to be certified under section 5c
shall submit an installation application to the —statefi+re
marshal— DEPARTMENT OF ENVI RONMENTAL QUALITY according to rules
pronul gated under this act. Each firmshall pay a fee of $203.00
per tank. This fee shall be submtted with the installation
application to the-statefirermarshal— DEPARTMENT OF
ENVI RONMENTAL QUALI TY. The —state firewmwarshal— DEPARTMENT OF
ENVI RONMENTAL QUALI TY shall not approve an installation
application unless this fee has been paid as required in this
subsection. Paynent of this fee shall waive the first annua

storage tank fee required in this subsection. The owner of a firm
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specified in section 5¢c shall pay an annual fee of $61.50 for
each tank | ocated at each storage or filling | ocation specified
in section 5c. Fees required by this subsection shall be paid
before the issuance of a certificate when storage tanks operated
by firnms described in section 5c are used and until such tanks
are closed or renoved, and notification of the closure or renoval
is received by the —statefirewmwarshal— DEPARTMENT OF

ENVI RONMENTAL QUALI TY. Omers of firms described in section 5¢
shall notify the —statefirerarshal— DEPARTMENT OF ENVI RONVENTAL
QUALITY of the closure or renoval of storage tanks within 30 days
after closure or renoval on a form provided by the —statefire
marshal— DEPARTMENT OF ENVI RONMENTAL QUALI TY. Storage tanks that
receive crude petroleumdirectly froma well head are exenpt from
fees under this section.

(3) Begi nning Cctober 1, 1990, a local unit of government
shal | not enact or enforce a provision of an ordi nance that
requires a permt, license, approval, inspection, or the paynent
of a fee or tax for the installation, use, closure, or renoval of
an aboveground storage tank system

(4) The fees specified in subsection (2) shall be collected
and deposited into the hazardous materials storage tank
regul atory enforcenment fund created in subsection (5).

(5) The hazardous materials storage tank regul atory
enforcenent fund is created in the state treasury. The fund nmay
receive noney as provided in this act and as otherw se provided
by aw. The state treasurer shall direct the investnent of the

fund. Interest and earnings of the fund shall be credited to the
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fund. Money in the fund at the close of the fiscal year shal
remain in the fund and shall not revert to the general fund.
Money in the fund shall be used only by the departnment OF

ENVI RONMENTAL QUALITY to enforce this act and the rul es

promul gated under this act pertaining to the delivery,

di spensi ng, nonconmerci al transportation, or storage of hazardous
materials. If at the close of any fiscal year the amount of nobney
in the fund exceeds $1, 000, 000. 00, the department OF

ENVI RONMENTAL QUALITY shall not collect a fee for the foll ow ng
year for the fund fromexisting storage tank systens. After the
fee has been suspended under this subsection, it shall only be
reinstated if at the close of any succeeding fiscal year, the
amount of noney in the fund is | ess than $250, 000. 00. The
department of treasury shall, before Novenber 1 of each year
notify the departnment OF ENVI RONMENTAL QUALITY of the bal ance in
the fund at the close of the preceding fiscal year.

Sec. 5e. Upon a finding of nonconpliance with this act, or
rul es pronul gated pursuant to this act, the state fire marshal OR
THE DI RECTOR OF THE DEPARTMENT COF ENVI RONVENTAL QUALITY may
revoke or deny the renewal of a certificate OBTAI NED UNDER
SECTI ON 5C and order the PERSON OR firmrequired to be certified
to cease all or part of its operation until the firmis in
conpl i ance.

Sec. 5g. Imediately following a fire, explosion, spill,
| eak, accident, or related occurrence —whieh— THAT invol ves the
transportation, storage, handling, sale, use, or processing of

hazardous material by a firm person, or vehicle, the owner of
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the firmor vehicle or the person and the chief of the first
pol i ce department or organized fire departnment upon the scene of
the incident shall notify the —statefi+rermarshal— BUREAU and t he
organi zed fire departnment of the area in which the incident
occurred of the known details regarding the incident.

Sec. 5h. After notification is nmade pursuant to section 5g,
the —statefire—marshal— BUREAU shall do the foll ow ng:

(a) Determine, with the organized fire departnment of the
area in which the incident occurred, the energency neasures to be
t aken.

(b) Notify responsible federal, state, and | ocal authorities
and agenci es —Hewever— AND, if the —statefirermarshal— BUREAU
is notified —ef—aninecident—outtinedin-seetion-5g— by a person
ot her than the owner of the firmor vehicle involved, —thestate
t+re—rmarshal—shal—alse— notify the owner of the firmor vehicle
I nvol ved.

(c) Cause an investigation to be nade to determ ne the cause
of the incident and to determ ne what related factors contributed
to the cause of the incident and to —the— ANY loss —te— COF life
or property.

(d) Cause a report to be filed containing its findings
related to the incident. A record of those reports shall be
mai nt ai ned by the —statefire-marshal— BUREAU

Sec. 5i. (1) —Eaehtocationofatirmoperatinginthis
state—whieh— A FIRM THAT is engaged in a dry cleaning operation
—ustng THAT USES a flammble |iquid — shall not —be

establshed—or—aintai-ned—wthout—oebtailning— ESTABLI SH OR
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MAI NTAI' N SUCH AN OPERATI ON AT A LOCATI ON UNLESS THE FI RM OBTAI NS
a certificate fromthe —statefirermarshal— DEPARTMENT OF
ENVI RONMENTAL QUALI TY FOR THAT LOCATI ON.

(2) Acertificate shall not be issued until paynment is made
of a fee of $15.00 for the first dry cleaning machine in the
firms location and $6. 00 for each additional dry cleaning
machine in the firms | ocation. Beginning Cctober 1, 1981, —these
THE fees | MPOSED BY THI S SECTI ON shal | be adjusted each year
pursuant—te— BY the annual average percentage increase or
decrease in the Detroit consumer price index--all itenms. The
adj ustment shall be made by multiplying the annual average
percentage increase or decrease in the Detroit consumer price
index for the prior cal endar year by the current fee as adjusted
by this subsection. The resultant product shall be added to the
current fee as adjusted by this subsection and then rounded off
to the nearest half dollar which shall be the new fee.

(3) This section shall not take effect until 1 year after
theeffective dateof seetion2b— TH' S SECTI ON APPLI ES WHEN A
CLASS |V | NSTALLATION |I'S OPERATED IN THE SAME BUI LDI NG OR
ESTABLI SHVENT AS OTHER CLASSES OF DRY CLEANI NG | NSTALLATI ONS.

(4) AS USED IN THI S SECTI ON, "CLASS |V | NSTALLATI ON' MEANS
THAT TERM AS DEFI NED I N SECTI ON 13301 OF THE PUBLI C HEALTH CODE,
1978 PA 368, MCL 333.13301.

Sec. 5j. (1) Each termnal at which a tank filled by
pipeline is located shall conmply with the follow ng requirenents:

(a) Each term nal shall be equipped with a high |evel alarm

syst em
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(b) The high |l evel alarmsystemshall be set to activate at
a predeterm ned level in each tank filled by pipeline at the
termnal to allow sufficient tine for the flow of the flammble
liquid to be shut down before the tank overfills. The | evel shal
be determ ned by the maximumfilling rate expected and the tine
required for personnel to take appropriate action to stop the
flow of the flammble |iquid.

(c) The high |l evel alarm systemshall be maintained in
accordance with its manufacturer's recommendati ons.

(d) The high level alarmsystemshall be tested every 3
nont hs by the owner of the terminal and a record of the test
shal | be mai ntai ned.

(2) —bBevieces— A DEVICE SHALL NOT BE used in —the— A high
| evel al arm system —shal—be— DESCRI BED | N SUBSECTI ON (1) UNLESS
THE DEVI CE HAS BEEN tested for —thei+r— ITS intended use by a
nationally recogni zed testing | aboratory as determ ned by the
statefiremarshal— DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL
QUALI TY

(3) Plans and specifications for —t+he— A high | evel alarm
system DESCRI BED I N SUBSECTION (1) shall be submitted to the
stateftirermarshal— DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL
QUALITY for approval before the installation of the system

(4) Upon the conpletion of the installation of —the— A high
| evel al arm system DESCRI BED I N SUBSECTION (1), the —statefire
marshal— DI RECTOR OF THE DEPARTMENT OF ENVI RONMENTAL QUALITY
shall be notified and a final inspection shall be nade to

determine if the installation is in conpliance with this section
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(5) The owner of —the— A term nal DESCRI BED | N SUBSECTI ON
(1) shall develop a fire and emergency plan in conjunction with
the organi zed fire departnment having jurisdiction over the
term nal

Sec. 5n. Afirmshall not deliver a flammble |iquid —havihg
THAT HAS a flash point bel ow 100 degrees Fahrenheit directly into
an above ground liquid storage tank by pipeline at a renote
control termnal unless the firm does each of the follow ng:

(a) Furnishes to the —statefirermarshal— DI RECTOR OF THE
DEPARTMENT OF ENVI RONVENTAL QUALITY, and receives the approval
fromthe —statefiremarshal— DI RECTOR OF THE DEPARTMENT OF
ENVI RONMVENTAL QUALITY of, a detailed description of the firms
capabilities and procedures to deliver a flammable Iiquid by
renote control to an above ground liquid storage tank.

(b) Furnishes to the —statefirermarshal— DI RECTOR OF THE
DEPARTMENT OF ENVI RONMVENTAL QUALITY, and receives the approval
fromthe —statefiremarshal— DI RECTOR OF THE DEPARTMENT OF
ENVI RONMENTAL QUALITY of, a description of the firm s procedures
to be followed if an above ground storage tank is overfilled.

Sec. 50. (1) The —statefirermarshal— DI RECTOR OF THE
DEPARTMENT OF ENVI RONVENTAL QUALITY may, at the request of the
organi zed fire departnment having jurisdiction over a term nal,
requi re additional safety equi pnent and procedures when the
public safety is endangered.

(2) A person may request a variation of the requirenments of
section 5j, 5k, 5I, 5m or 5n, or subsection (1), under the

procedures provided in section 3c.
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(3) Alocal unit of governnment shall not enact an ordi nance
or ordinances nore restrictive than the requirenents included in
sections 5] —threugh— TO 5n. —ef this—aet—

Sec. 5p. (1) A person who is —alse— an enpl oyer under the
M chi gan occupational safety and health act, —-Aect—Ne—154of the

M-chi-gan—Conpited—taws— 1974 PA 154, MCL 408. 1001 TO 408. 1094,

shall provide the information described in this section upon

witten request by the FIRE chief —efthe organizedtire
departrment— for the jurisdiction —a—whieh— WHERE the person is

| ocat ed.

(2) A person subject to this section shall, SUBJECT TO
SUBSECTION (1), provide a copy of —t+he— A list required to be
devel oped by the standard incorporated by reference in section
14a of the M chigan occupational safety and health act, 1974 PA
154, MCL 408.1014A, and a material safety data sheet for each
hazardous chem cal identified on the list within 10 worki ng days
after receipt of the request.

(3) Except as —eotherwise— provided in subsection (4), a
person subject to this section shall provide a description of the
quantity and | ocation of any hazardous chem cal specified by the
FI RE chi ef —efthe organizedfiredepartrent— FOR THE
JURI SDI CTI ON WHERE THE PERSON | S LOCATED wi thin 10 worki ng days
after —the— receipt of a witten request nmade by the FIRE chi ef
after review of —the+H-sts— A LIST provided under subsection (2).

Upon request, the FIRE chi ef —eftheorganized fire departrent
may extend the —perioedfor—providing— TIME TO PROVI DE t he

S03197' 05 *** (S-4) TDR



© 00 N oo o b~ W N P

N N RN N NN NN R B P R R R R R R R
N~ o oo A ON PP O O 00N OO 0o WOWDN - O

41
Senate Bill No. 1133 as anended May 9, 2006

i nformation described in this subsection by —an-additienal— 5
wor ki ng days. The information obtained by a FIRE chief —ef—an
organizedfiredepartrent— under this subsection nmay be made
avail able to a public official, agency, or enployee, but is
exenpt from di scl osure under the freedom of information act, —Aet
No-—442 of the Publie—Acts—of 1976 beingseetions—15-231teo
15 246—of the Mechigan—Conpiledtaws— 1976 PA 442, MCL 15.231 TO
15. 246.

(4) The —statefiremarshal— DEPARTMENT OF ENVI RONVENTAL
QUALITY may pronul gate rules << >> to

exenpt fromthe application of subsection (3) de mnims and

portable quantities of hazardous chem cals. -A+rule—-authorized by

(5) A person subject to this section shall provide to the
FI RE chi ef —oftheorganizedfiredepartwent— FOR THE
JURI SDI CTI ON WHERE THE PERSON | S LOCATED a witten update of —the
information required by this section when there is a significant
change relating to fire hazards in the quantity, |ocation, or
presence of hazardous chemicals in the PERSON S wor kpl ace.

(6) An ordinance, law, rule, regulation, policy, or practice
of a city, township, village, county, governnental authority
created by statute, or other political subdivision of the state
shall not require that a person who is —alse— an enpl oyer under
the M chi gan occupational safety and health act, 1974 PA 154, MCL
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408. 1001 TO 408.1094, provide to a FIRE chief —ef—an—eorganized
firedepartrent— informati on regardi ng hazardous chemicals in the
wor kpl ace in any other manner or to any greater extent than is
required by this section or rules authorized by this section.

Sec. 6. (1) The state fire marshal may investigate and
inquire into the cause or origin of a fire occurring in this
state resulting— THAT RESULTS in the loss of |life or damage to
property and for those purposes may enter, wi thout restraint or
liability for trespass, a building or prem ses and inspect the
bui l ding or prem ses and the contents and occupanci es of the
bui I di ng or prem ses.

(2) The state fire marshal shall investigate, and prepare a
report of the investigation, if a denonstration fire results in
the injury or death of an individual who is not a firefighter. As
used in this subsection, "denonstration fire" neans a fire
intentionally set by a fire departnment for training or other
| egi ti mate purposes.

(3) The chief of a fire departnent shall i mrediately report
to the state fire marshal any injury to or death of a person who
is not a firefighter resulting froma denonstration fire.

(4) If afirefighter dies or suffers a reportable injury as
defined under the M chigan occupational safety and health act,
1974 PA 154, MCL 408.1001 to 408.1094, resulting froma
denonstration fire, the departnent —ef—econrsurer—andindustry
serviees— shall provide a copy of any report of the death or
reportable injury to the state fire marshal

(5) As used in this section, "injury" nmeans an injury that
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requires pronpt medical attention by trained nedical personnel.

Sec. 10. Service of —the— AN order of the state fire nmarsha
provided—+or—+n— UNDER section 9, or of any other order made by
the—state fire marshal —pursuant—te— UNDER this act, nay be nade
in 1 OR MORE OF the foll owi ng —wannrer— WAYS:

(a) By personally delivering a copy of the order to the
person or persons to whomit is directed within this state.

(b) By delivering a copy of the order by registered nail,

addressed to the | ast known post-office address of the addressee,

and deliverable to the addressee only, with return receipt

REQUESTED. SERVI CE UNDER THI'S SUBDI VI SION | S personal and not
substituted service.

(c) If a person to whomthe order is directed cannot be
found, —er— does not have a known post-office address, or is not
a resident of this state, —thenservice of the order—maybe rade
by publication in a newspaper published or circulating in the
county in which the property or prem ses described in the order
Is situated, once in each week for 3 successive weeks, the | ast
publication to be made at | east 10 days before the date of
performance specified in the order.

Sec. 16. (1) The refusal or failure of a defendant to conply
W th —theterms—of— an order or direction of the court —+nAthe
prem-ses— | SSUED UNDER SECTION 13, within the tinme [imted for
compl i ance, -shall—be-considered— | S contenpt of court for which
t he respondent may be —eited— ORDERED to appear and answer in the

same manner as in other cases of contenpt of court. Upon the
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refusal or failure, the court may order the state fire marshal to
execute the order and directions and abate the fire hazard and,
for the purpose of executing the order and directions, to enter
upon the prem ses and enploy —— or contract for — | abor,
tools, inplements, or other assistance as is necessary for the
performance of the work. The amount of the cost and expense of
executing the order —shalt—be— IS a lien upon the —}+anrds— LAND
and prem ses enforceable and collectible in the sane nanner as
provi-ded—bytawinthe caseof rmwechanies—tens— A CONSTRUCTI ON
LI EN UNDER THE CONSTRUCTI ON LI EN ACT, 1980 PA 497, MCL 570.1101
TO 570. 1305.

(2) Salvage of materials nade in the abatenent of the fire
hazard may be used by the —statefirermarshalfor—defraying
BUREAU TO DEFRAY the cost and expense of executing the order or
directions of the court to the extent of the cost and expense and
the discharge of the lien. A surplus over and above the cost and

expense —shall—beleng— BELONGS to the owner of the prem ses.

Sec. 21b. Notw t hstandi ng —the—provisions—of— section 2la, A

|'i quefied conpressed gas extingui shi ng —agents—eeting— AGENT
THAT MEETS BOTH OF the followi ng conditions of toxicity and use

may be used in properly engineered fire extinguishing or fire
control systens:

(a) The agent in its normal state —does—not—fall—wthinthe
definit+on—of—subseetion{(1)—of— | S NOT A PRCH Bl TED AGENT OR
PROPELLANT UNDER section —2%a— 21A(1).

(b) The —conpound— ACGENT is used only under conditions

approved by the national fire protection association and a
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nationally recogni zed i ndependent testing |aboratory that has
consi dered the hazard of the thermal deconposition products and
use approved by the —statefire—rmarshal— BUREAU.

Sec. 21c. (1) The —stateftire—mwarshal— BUREAU or, upon
witten request of the governing body of a city, village,
townshi p, or county and the approval of the —statefirermarshal
the— BUREAU, A FI RE chief, —efanorganizedifiredepartrent— or a
H+re fighter— FIREFIGHTER in uniform acting under the orders and
directions of a teeal— fire chief — shall at |east annually
i nspect each place of public assenbl age to determ ne whether it
is being maintained in conpliance with this act.

(2) A place of public assenbl age shall not be established or
operated without obtaining a certificate fromthe —statefi+re
marshal— BUREAU indicating its maxi mum capacity and that it is in
compliance with this act.

Sec. 21d. (1) The certificate required in section 21c(2)
shal | be issued annually by the —statefirewmwarshal— BUREAU and
shal | be displayed in a conspicuous |ocation in the place of
publ i c assenbl age.

(2) If —the— A place of public assenbl age is not being

mai ntained in conpliance with this act, —+ts—ecertificatermaybe

revoked—or—deni-ed—andit—mwaybeordered— THE BUREAU MAY REVOKE OR
DENY THE CERTI FI CATE REQUI RED BY SECTI ON 21C(2) AND MAY ORDER THE

PLACE OF PUBLI C ASSEMBLAGE to cease operation until it is in
conpl i ance.

; : I hi Lon,
I ‘ hal . . I L :
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Sec. 23. The existence of a fire hazard, of any nature,

origin, or cause, is —deeclaredtobe— a nuisance and the nui sance

may be abated, renoved, corrected, and its continuance enjoined
in the manner provided by |aw for the abatenent of nuisances. If
the state fire marshal —eensiders— DETERM NES THAT a fire hazard
te—be— IS inmnently dangerous or nenacing to human |life —se—that
AND the public safety requires its inmedi ate abatenment, renoval
correction, or discontinuance, the state fire marshal may bri ng,

or cause to be brought, in the circuit court of the county in

which the fire hazard is |ocated, an action —fer—the purpose—of
abating,—remvi-ng—correcting—or—di-scontinuing— TO ABATE
REMOVE, CORRECT, OR DI SCONTINUE the fire hazard. Sections 3801 to

3840 of —Act No. 236 of the Public Acts of 1961, being sections

appticabletothe procedure—i+n— THE REVI SED JUDI CATURE ACT COF
1961, 1961 PA 236, MCL 600.3801 TO 600.3840, APPLY TO the action.

The court, in addition to the powers conferred by that act, may
make any order —er—decree—as—considered— |T DETERM NES | S
necessary or expedient to ensure the safety and security of human
life, and may direct that a building described in the —biH—of
conpl ai nt be razed and renoved and all rubbish and debris
renoved, or that the building be repaired and in what manner and
to what extent. The court ——+nAtheorder—or—decree—maydirect
ahd—ecomrand— MAY ORDER the renpval of occupancies of a building

+— and the discontinuance of any use of the buil ding
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constitutinrg— THAT CONSTI TUTE a fire hazard or nenace to human
life, and may —di+reet—andecomrand— ORDER t he cl earing and

i nprovenent of prem ses —as—definedi+nthis—aet—and— described in
the —bitH—of— conpl ai nt. +H+—may—grant—theissuance—of a—wit—of
THE COURT MAY | SSUE AN injunction restraining the defendant from
continuing the existence of a fire hazard, —anrdi+nAthe—-wit— may

i nclude specific directions —as—teo—what—shall—be-donreby— TO the

def endant, —+nthe premsess— and may retain jurisdiction —efthe
causefor—the timeit—shall—determne— to conpel conplete

performance of the —terws—andconditions—of—an— order, —deecree-
wit, or other determ nation of the court. —n-the premses— The

court may direct that the abatenent of the fire hazard be done by
the departnent under THE COURT' S instructions, —as—thecourt—way
speetfy— and with provision for defraying the cost and expense
of the abatenent as the court —eensiders— DETERM NES equitabl e
and authorized by this act. A continuance of a hearing —ef—the
cause— UNDER THI S ACT shall not be granted except upon a clear
showi ng of unavoi dabl e circunstances. Jurisdiction of the court
under this act —shall— DOES not depend upon the anobunt of noney,
or value of property, involved

Sec. 24. The state fire marshal shall include in the —state
tH+re—rmarshal—s— BUREAU S annual report to the governor as
required by law, a detailed account of the —state fire rmarshal-s
BUREAU S administration of this act and of the receipts and
di sbursenents made under this act, together with recommendati ons
wi-th—referenceto— FOR changes in this act as the state fire

mar shal consi ders expedi ent.
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Sec. 26. (1) Except as provided in —seetion27-and
subsection (3), a firmlocated or operating in this state, unless
certified under this section, shall not do any of the follow ng:

(a) Install, nodify, or docunent the installation or
nodi fication of a —+regquired— fire suppression system

(b) Document the installation or nodification of a —+regqui+red
fire alarm system

(c) Performa test, service, inspection, or | TEM OF

mai nt enance —whieh— THAT has not been exenpted by the rules

promnmul gated by the —state firesafetybeard— BUREAU on a
reguired— fire alarmsystem or —reguired— fire suppression
system

(d) Submt a draw ng, —prht—er—sketeh—ofarequired— PLAN,
OR SPECI FI CATION OF A fire alarmsystem or —regquired— fire
suppression systemto the —statefire—rmarshal— BUREAU f or

approval —pursuant—te— UNDER section 29.
(2) The —statefirermarshal— BUREAU shall certify a firm

whi-eh— THAT submits a draw ng, —print—eor—sketehof arequired
PLAN, OR SPECI FI CATION OF A fire alarmsystem or a —+eguifred

fire suppression system — or —whieh— THAT installs, nodifies,
tests, services, inspects, maintains, or docunents the
installation or nodification of a —+egquired— fire alarm system or
a —+reguired— fire suppression systemif the firm does both of the
fol | ow ng:

(a) Meets the requirenents established by rules promul gated
under section 3c.

(b) Pays a fee of $150.00 to the —state firenarshal
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BUREAU.

(3) Subsections (1)(d) and (2) —-shal— DO not apply to an
architect or professional engineer |icensed under article 20 of
Aet—No—299 of the PublecActs—of 1980,—as—anended,—being
sectiohrs—339- 2001 t6-339- 2014 of the M-echiganConpiledtLaws— THE
OCCUPATI ONAL CODE, 1980 PA 299, MCL 339.2001 TO 339.2014.

Sec. 28. (1) —Eachtocationof—a— Afirmecertified under
section 26 —er—27— shall display the certificate issued by the
stateftirermarshal— BUREAU or a duplicate of that certificate AT
EACH LOCATI ON WHERE THE FI RM CONDUCTS BUSI NESS.

(2) —Eaeh— Afirmcertified under section 26 —e+—27 shal
maintain a record of the installation, testing, service,

i nspection, maintenance, nodification, and docunentation of each
reguired— fire alarmsystem or —reguired— fire suppression system
the firminstalled, tested, nodified, inspected, serviced,

mai nt ai ned, or docunented, pursuant to —the— rul es pronul gated by
t he —fire-safetybeard— BUREAU. A copy of —that— THE record shal
be kept in the building or other |ocation acceptable to the
stateftirermarshal— BUREAU in which the system has been
install ed. The owner, operator, or a designated representative of
the owner or operator of the building shall make the record
avai l abl e for inspection by the —statefiremwarshal— BUREAU
during normal business hours.

(3) —Except—as—providedinseetion2/H—a— Afirmrequired to
be certified under section 26 shall secure recertification every
3 years and —shall— pay a fee of $150.00 for the recertification

(4) The fees specified in this section and sections 26 —
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24— and 29 shall be paid to the —statefire—warshal— BUREAU for
i mpl enent ati on of sections 26 to 33.

Sec. 29. (1) Except as provided in subsection (7), —befere
the—tnstaltation—orrpdificationof—arequired— A FIRM SHALL NOT
| NSTALL OR MODIFY A fire alarm system or —reguired— fire
suppressi on system BEFORE THE FI RM SUBM TS detai |l ed pl ans and
specifications of the system —shall—be-submttedfor—approval— to
t he —state firewmarshal— BUREAU FOR APPROVAL.

(2) Afirm-whieh— THAT installs or nodifies a —+equi+red
fire suppression systemshall submt witten docunentation of the
installation or nodification of the systemand a fee of $40.00 to
t he —statefti+re—warshal— BUREAU

(3) A firm-—whieh— THAT docunents the installation or
nodi fication of a —regquired— fire alarmsystemshall submt
witten docunentation of installation or nodification of the
system and a fee of $40.00 to the —statefirerarshal— BUREAU

(4) The docunentation required —A— BY this section shall be
on a formprovided by the —statefire—rmarshal— BUREAU and shal
state BOTH OF the foll ow ng:

(a) That the system has been installed or nodified pursuant
to the specifications of the manufacturer for each of the
conmponents of the —regquired— fire alarmsystemor —reguired— fire
suppression systemand in conpliance with all applicable state
| aw.

(b) That the system has been tested and placed i n proper
operating condition under the supervision of an architect or

prof essi onal engi neer |icensed under article 20 of —Aet—Ne—299
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of—the Publ-ecActs—of 1980,—as—anended—being—seections—339-2001
63392014 of the M-echigan—ConpiedLaws— THE OCCUPATI ONAL CODE
1980 PA 299, MCL 339.2001 TO 339.2014, or by an enployee of a
firmcertified under section 26. —er—27%
(5) —Fhe— FI RE ALARM SYSTEM OR FI RE SUPPRESSI ON SYSTEM

testing, servicing, inspection, or maintenance —whieh— THAT is

not exenpt under rules promul gated by the —statefire-safety

I I . T | : .
suppresston—system BUREAU shall be perfornmed by a firmcertified
under section 26. —er—2%4— The testing, servicing, inspection, or
mai nt enance of the —required— fire alarmsystem or —+eguired
fire suppression systemshall be noted and displayed at the

| ocation of the main control or other |ocation acceptable to the
statefirewmarshal— BUREAU and —shal—be— filed with the owner,
operator, or a designated representative of the owner or operator
of the building in which the —+egquired— fire alarm system or

reguired— fire suppression systemis install ed.
(6) A drawi ng —whi-eh— THAT depicts the conpl eted

installation of the —+regquired— fire alarmsystem or —regqui+red
fire suppression systemshall be available to the —statefi+re
marshal— BUREAU or the fire safety inspector of the city,
village, or township in which the building is |ocated for use
during an inspection of a —+regquired— fire alarmsystem or
reguired— fire suppression system

(7) Afirm-whieh— THAT installs, nodifies, tests, services,
i nspects, or maintains a —reguired— fire suppression systemor a

reguired— fire alarmsystemon its own prem ses shall be
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1 certified under section 26, —er—27— but shall ONLY be required

2 to provide detailed plans and specifications or docunentation of
3 the system —enby—uponthe request—of the state firemwarshal

4 pursuant—to-the— | F REQUESTED BY THE STATE FI RE MARSHAL UNDER

5 rules pronmul gated by the —firesafetybeard— BUREAU.

6 Sec. 30. (1) If afirmcertified under section 26 —er—2%

7 discovers a —+regquired— fire alarmsystemor —required— fire

8 suppression system —whieh— THAT the firm believes —te—be— WAS

9 installed, serviced, nodified, tested, or maintai ned -+h—a—ranher
10 whieh—+s— in violation of state law, the firminmediately shal

11 report the alleged violation to the —statefire—+mwarshal— BUREAU
12 on a form provided by the —statefiremarshal— BUREAU and to the
13 owner, operator, or a designhated representative of the owner or
14 operator of the building in which the —regqui+red— fire alarm

15 system or —+egquired— fire suppression systemis installed.

16 (2) Upon notification UNDER SUBSECTI ON (1) that —the

17 regqui+red— Afire alarmsystemor —+eguired— fire suppression

18 systemis installed, serviced, nodified, tested, or maintained in
19 a manner —-whi-ch—the— THAT A firmbelieves to be in violation of
20 state law, the owner, operator, or a designated representative of
21 the owner or operator of the building in which the —regqui+red
22 fire alarmsystem or —+eguired— fire suppression systemis
23 installed shall provide the —statefirermarshal— BUREAU with a
24 witten acknow edgnent of the notice of the alleged violations
25 and the action taken by the owner, operator, or designated
26 representative of the owner or operator on a form provided by the

27 statetirermarshal— BUREAU

<<Sec. 31. (1) Atownship, city, village, or county shall not adopt or
enforce an ordi nance or resolution that is inconsistent wwth this act or any
rule promul gated under this act.

(2) A state agency shall not pronulgate rules inconsistent with this
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act . ThIS subsectlon does not apply to t he nDtor carrier safety act of 1963,

Lhe—kLeh+gan—€9#p%Led—E&ws 1963 PA 181 NCL 480 11 TO 480. 21>> or rules

pronmul gat ed under that act by the notor carrier division of the departnent of
state poli ce.

(3) AN ORGANI ZED FI RE DEPARTMENT SHALL NOT CHARGE A FEE FOR CONDUCTI NG
AN | NSPECTI ON OF A FARM OPERATI ON UNDER TI TLE 11l OF THE SUPERFUND AMENDMENTS
AND REAUTHORI ZATI ON ACT OF 1986, PUBLI C LAW 99-499, UNLESS THE FEE I S
SPECI FI CALLY PROVI DED BY LAW

(4)3)> As used in this section, "inconsistent” nmeans a rule or
ordi nance that is nore perm ssive than the provisions of this act, or is nore
restrictive, or requires nore action, equipnment, or permts, or prevents or
obstructs conpliance with the provisions of this act.>>
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Sec. 32. (1) The certification of a firmunder section 26
or—27— may be suspended by the —state firemarshal— BUREAU
pendi ng a hearing by the —state fire-safety— board as specified

in section 3c, if the firmdocunents the installation or

nodi fication of a —+regquired— fire alarmsystemor —regqui+red— fire
suppressi on system and the system does not conply with —the
applicable state law or if the firminstalls, tests, services,

i nspects, or maintains a —reguired— fire alarmsystemor a
reguired— fire suppression systemin a manner not in conpliance
with applicable state |aw. After the hearing, the —statefire
safety— board may affirm reverse, or nodify the —statefi+re
marshal-s— deci sion OF THE BUREAU to suspend a firms
certification or may revoke the firm s certification. Afirm
whose certification is revoked under this section nmay be
recertified only after an additional hearing before the —state

fi+re-safety— board.
(2) The —stateftirermarshal— BUREAU shall not accept for

approval —pursuant—te— UNDER section 29(1) plans or
specifications submtted by an architect or professional engineer
who has failed to provide corrected plans and specifications
pr+or—to— BEFORE the installation of a —reguired— fire alarm
system or —regqui+ed— fire suppression systemfor which previous
pl ans and specifications have been di sapproved. The —statefi+re
marshal— BUREAU nay —+esure—aceepting— ACCEPT FOR APPROVAL UNDER

SECTI ON 29(1) plans and specifications —fer—approval—pursuant—te
seetion—29(1H— SUBM TTED BY THAT ARCHH TECT OR ENG NEER only after

a hearing before the —statefire-saftety— board.
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Enacting section 1. This amendatory act does not affect the
transfer of authority, powers, duties, functions, and
responsibilities under this act to the departnent of
environnmental quality under Executive Reorgani zati on O der Nos.
1997-2 and 1998-2, MCL 29.451 and 29.461, or to the departnent of
state police and the director of the departnment of state police
under Executive Reorgani zation Order No. 2003-1, MCL 445. 2011

Enacting section 2. Sections 3d, 27, and 34 of the fire
prevention code, 1941 PA 207, MCL 29.3d, 29.27, and 29.34, are
repeal ed.

Enacting section 3. This anendatory act does not take effect
unl ess House Bill No. 5860 of the 93rd Legislature is enacted

into | aw

S03197' 05 *** (S-4) Fi nal Page TDR



