SENATE BILL No. 1138

SB- 1138, As Passed House, May 24, 2006

SENATE BILL No. 1138

March 14, 2006, Introduced by Senators JELINEK, GARCIA, STAMAS, TOY, VAN WOERKOM,
HARDIMAN, BIRKHOLZ, BISHOP, KUIPERS, GOSCHKA, CROPSEY and SCHAUER and
referred to the Committee on Economic Development, Small Business and Regulatory Reform.

A bill to anend 1937 PA 306, entitled

"An act to pronote the safety, welfare, and educational interests
of the people of the state of M chigan by regulating the
construction, reconstruction, and renodeling of certain public or
private school buildings or additions to such buil dings, by

regul ating the construction, reconstruction, and renodeling of
bui |l di ngs | eased or acquired for school purposes, and to define the
cl ass of buildings affected by this act; to prescribe the powers
and duties of certain state agencies and officials; to prescribe
penalties for the violation of this act; and to repeal acts and
parts of acts,"

by amendi ng sections 1b, 3, 4, and 5a (MCL 388.851b, 388. 853,
388. 854, and 388.855a), section 1b as added by 2002 PA 628.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 1b. (1) Except as OTHERW SE provi ded i n —subseetion{(5)
THI'S ACT, the departnent is responsible for the adm nistration and

enforcenent of this act and the Still e-DeRossett-Hale single state
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construction code act, —ef+3942— 1972 PA 230, MCL 125.1501 to
125. 1531, in each school building in this state.

(2) Except as provided in subsection (5), a school building
covered by bond issues that were approved by the departnent of
treasury after July 1, 2003 shall not be constructed, renodel ed, or
reconstructed in this state until witten approval of the plans and
specifications is obtained fromthe departnent indicating that the
school building will be designed and constructed in conformance
with the code. This subsection does not apply to any schoo
bui l ding for which construction is covered by bond issues that were
approved by the departnment of treasury before July 1, 2003.

(3) Responsibility for inspections of school buildings shal
be determ ned by 1 of the follow ng nethods:

(a) By an independent third party designated in the contract
governing the construction, renodeling, or reconstruction of a
school building. The independent third party shall be responsible
for all inspections required to insure conpliance with the code.
The school authority shall verify that the independent third party
named i s know edgeabl e about construction practices and codes and
is otherwi se qualified to conduct the inspections. The nanme of the
i ndependent third party to be responsible for conducting
i nspections shall be submtted to the departnent with the plans and
speci fications required by subsection (2). If the departnent
determi nes that the independent third party is not qualified to
conduct the inspections or is not an independent third party, it
shal I di sapprove of the designation and notify the schoo

authority. All inspection reports prepared by the person designated
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by the school authority under this subdivision shall be sent to the
department upon conpletion of the inspection. The departnent my
return the report for further work if there are questions relating
to the scope of the inspection or whether the construction,
renodel i ng, or reconstruction neets the requirenents of the code.

(b) If a designation of an independent third party is not nmade
as required under subdivision (a), the inspections required to
i nsure conpliance with the code will be perforned by the departnment
or as provided under subsection (5).

(4) Except as provided in subsection (5), the departnent shal
perform for school buildings all plan reviews within 60 days from
the date the plans are filed or considered approved and i nspections
Wi thin 5 business days as required by the code and shall be the
enforcing agency for this act.

(5) The departnent shall delegate the responsibility for the
adm ni stration and enforcenent of this act to the applicabl e agency
if both the school board and the governing body of the governnental
subdi vi sion have annually certified to the departnent, in a manner
prescribed by the departnent, that full-tinme code officials,

i nspectors, and plan reviewers regi stered under the buil ding
officials and inspectors registration act, 1986 PA 54, MCL 338. 2301
to 338.2313, will conduct plan reviews and inspections of schoo

bui | di ngs.

(6) This section does not affect the responsibilities of the
departwent— BUREAU OF FI RE SERVI CES under the fire prevention code,
1941 PA 207, MCL 29.1 to 29.34. The bureau of construction codes

AND SAFETY and t he —eff+ece—of f+resatety— BUREAU OF FI RE SERVI CES

03197' 05 j *** TDR



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R PR Rk
N~ o o0 A WN P O ©O 00N O O~ WDN Pk O

4

in the departnent shall jointly devel op procedures to use the plans
and specifications submitted in carrying out the requirenents of
this act and the fire prevention code, 1941 PA 207, MCL 29.1 to
29.34. A certificate of occupancy shall not be issued by the
appropri ate code enforcenent agency until a certificate of approval
has been issued under the fire prevention code, 1941 PA 207, MCL
29.1 to 29. 34.

(7) This section applies to construction, renodeling, or
reconstruction of school buildings that are covered by bond issues
that were approved by the departnent of treasury after July 1,
2003. Construction, renodeling, or reconstruction of schoo
bui l di ngs that are covered by bond issues approved before July 1,
2003 shall submt the plans and specifications to the departnent
for approval under section 1. The department shall not grant
approval until it has received the certification described in
section 3 relative to fire safety and fromthe appropriate health
departnent relative to water supply, sanitation, and food handling.

(8) As used in this section:

(a) "Code" neans the state construction code provided for in
the Stille-DeRossett-Hale single state construction code act, 1972
PA 230, MCL 125. 1501 to 125.1531.

(b) "Construction" —shalH—havethe sare—eanihg—as— MEANS t hat
term —s— AS defined —under— |IN section 2a of the Stille-DeRossett-
Hal e single state construction code act, 1972 PA 230, ML
125. 1502a.

(c) "Departnent” neans the departnent of —censurer—and

Frdustry—serviees— LABOR AND ECONOM C GROWMH.
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Sec. 3. (1) Except as —hereinafter— provided | N SUBSECTI ON
(2), the —statefirenrmarshal— BUREAU OF FI RE SERVI CES CREATED I N
SECTI ON 1B OF THE FI RE PREVENTI ON CODE, 1941 PA 207, MCL 29.1B
shal | inspect —any— A SCHOOL building to determ ne whet her —er—noet
the— I TS construction thereef— conplies wth —theprovisions—of

this act. —Eachbuilding—shall—betnspected by the statefire
marshal— THE BUREAU OF FI RE SERVI CES SHALL | NSPECT EACH BUI LDI NG at

| east twice during construction, —31inspectiontobermadeof— ONCE
TO | NSPECT t he —frarme—work— FRAMEWORK of the buil ding —prer—te

BEFORE pl astering and —1—inspeetion—shall—bermade— ONCE on the
conpl etion of the building. The —arehiteect— PERSON SUPERVI SI NG
CONSTRUCTI ON OF THE SCHOOL BUI LDI NG shall notify the —statefire
marshal— BUREAU OF FI RE SERVI CES when the building is ready for

i nspecti on. —\W-th-respeet—tosuchinspeetions— | N MAKI NG AN

| NSPECTI ON UNDER THI S SUBSECTI ON, t he —statefi+rermarshal—shall
have— BUREAU OF FI RE SERVI CES HAS t he —samwe— powers —as— set forth
i n —Aet—No—207of the PublieActs—of 1941, —asanended,—beihg
secttons—29-1 to 2925 of the Conpiledtaws—of1948— THE FI RE
PREVENTI ON CODE, 1941 PA 207, MCL 29.1 TO 29. 34.

(2) The —statefiremarshal—shall— BUREAU OF FIRE SERVICES | S
not —be— required to inspect or make —anry— A determ nation of fire
safety in —any— AN existing school building —+nasefar—as— IN
RELATI ON TO operation, maintenance, renodeling, or repairs, —for
f+re-safety+s—econcerned—nor—shall—he be required— OR to inspect
anry— A school building to determ ne whether —e+—+net— its
construction conplies with this act, if —sweh— THE school buil ding

is located in a municipality where both the school board and the
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governi ng body of the nunicipality —+Awhich-sucha-sechoolis
lecated— have certified to the —state— superintendent of public
instruction, in a manner prescribed by —him THE SUPERI NTENDENT,
that the fire safety inspections and fire safety neasures for the
schools located in the nmunicipality are provided for by a nunicipa
code or ordinance —that—+s— adm nistered and enforced by a full-
time fire prevention and safety departnent, division, or bureau
mai nt ai ned by the nmunicipality and are satisfactory to both —sueh
THE school board and THE governing body. Either —sueh— THE schoo
board or THE governing body may rescind the certification. —Befoere
sueh— A certification —ean— UNDER TH S SUBSECTI ON SHALL NOT be
submtted to OR ACCEPTED BY the superintendent of public

i nstructi on —er—such——certification-acceptedby—him— UNLESS t he
muni ci pal ity —shalH—first—reeceive— HAS RECEI VED fromthe —state
f+re-safety board— BUREAU OF FIRE SERVICES witten attestati on —te
the—effeet— that —{a)— the nunicipality has an ordi nance or code
for fire protection in schools equal to the mninmmstate

requirenents — and —(b)y—theruniecipality— has a full-tinme fire
prevention inspection service —havirg— WTH a qualified program of

school plan review and inspection. The state fire safety board

shal | —act as a hearing body in accordance with Act No. 197 of the

ahy—contested-casewhenproperly—appealedto— HEAR AND DECI DE AN
APPEAL FROM A DECI SI ON MADE UNDER THI' S SECTI ON AS A CONTESTED CASE

UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL
24.201 TO 24.328. After a hearing, the board, acting in accordance

With its statutory authority and provisions, may vary the
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application of any school fire safety rule or may nodify the ruling
or interpretation of the —munieipality— MINI Cl PAL enforcing
authority —when+nits—opinion— | F THE BOARD DECI DES THAT t he
enforcenent would do mani fest injustice and would be contrary to
the public interest. A decision of the board to vary the
application of any fire safety rule, or to nodify or change a
ruling of the municipal enforcing authority, shall specify in what
manner the variation, nodification, or change is nade, the
conditions upon which it is made, and the reasons —therefore— FOR
THE VARI ATI ON, MODI FI CATI ON, OR CHANGE

Sec. 4. The license or registration of —any— AN architect or

engi neer convicted of violating —any—eftheproevisions—of— this act
shal | be revoked. —Any— A school officer, —er— nmenber of —any— A

school board, or other person —egleetingor—+efusing— WHO NEGECTS
OR REFUSES to do or performany act required —ef—him- by this act,
or —vielatinrg— WHO VI OLATES or know ngly —permtting—or—consenting
PERM TS OR CONSENTS to any viol ation of —theprevisiens—of— this
act, -shall—be deermed— IS guilty of a m sdeneanor —anhd-—oen
convietion—shalH—be punished— PUNI SHABLE by a fine —net—exceeding
OF NOT MORE THAN $500. 00 or —by— inprisonnment —nAthecountyjait
not—exceeding— FOR NOT MORE THAN 3 nonths, or —by— both. —sueh+fine
and—rprsonrent—inthediseretion—of theecourt— Any viol ation of
this act may be enjoi ned i n —a—proceedinginstituted— AN ACTI ON
BROUGHT by t he —stateftire narshal—such proceedings—tobe brought
BUREAU OF FI RE SERVI CES CREATED I N SECTION 1B OF THE FI RE
PREVENTI ON CODE, 1941 PA 207, MCL 29.1B, in the circuit court —n
chanecery—+n— FOR the county in which —satd— THE school buil di ngs
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Sec. 5a. (1) Except as —hereinafter— provi ded —theprovisions
of— IN TH S SECTION, this act —shal— DOES not apply to 1-story
school buildings, —e+— to 1-story additions —thereto—noer—shal—t
apphy—execept—as—hereinafter—provided— TO SCHOOL BU LDINGS, OR to
t he construction, reconstruction, or renodeling of —anry— A schoo
buil ding —where— | F the total cost of —sdueh— construction,
reconstruction, or renodeling is | ess than $15, 000. 00.

(2) —Subdivi-sien{ar—ol——sectiontol—this—act—shatl—apphy
SECTI ON 1(A) APPLIES to the construction of all school buil dings
and additions to school buildings regardl ess of the nunber of
stories of —sueh— THE buildings or additions —where— |IF the tota
cost of —sueh— construction —shalHl—exeeed— EXCEEDS $15, 000. 00.

(3) —Subdivision{(d)y—ofseetion1t-shall—apply— SECTI ON 1(D)
APPLIES to the construction of all school buil dings and additions
therete— TO SCHOOL BUILDI NGS of 1 or nore stories regardl ess of the
cost of —thei+r— construction.

(4) —Fheprovisions—ofthisactshallalse-appty— TH S ACT
APPLIES to the reconstruction of a school building destroyed or
partially destroyed by fire, windstorm or other catastrophe if
nore than 50% —per—cent— of the entire building is —se— destroyed.
The —statefire—marshal— BUREAU OF FI RE SERVI CES CREATED I N SECTI ON
1B OF THE FI RE PREVENTI ON CODE, 1941 PA 207, MCL 29.1B, acting
jointly with the superintendent of public instruction, may require
that the damaged portion —andfer— OR the remaining portion of the

bui | di ng, OR BOTH, be renodel ed or reconstructed in accordance wth

the—provistons—of— this act.
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Senate Bill No. 1138 as anended May 9, 2006

(5) This act -shall—alse—-apply— APPLIES to the renodeling of

exi sting school buildings and other buildings to be used for school
pur poses.

(6) —Ne— AN existing building or part of AN EXI STI NG bui | di ng,
regardl ess of the nunber of —ts— stories or —+ts— THE cost to the
school district —whieh— OF THE BU LDI NG THAT has not —had-prior
duse— BEEN USED as a school building shall —be-so—useduntil—such
use—shal—havebeen— NOT BE USED AS A SCHOOL BUI LDING UNLESS IT I S
approved by the superintendent of public instruction and the —state
fire—rmarshal— BUREAU OF FI RE SERVI CES.

(7) —+Fer—al— I F THE construction, reconstruction, or
renodel i ng of A school —buildings—wherethe totalcost—is— BU LD NG
COSTS | ess than $15,000.00, it —shal— IS not —be— necessary —that
TO EMPLOY a registered architect or engi neer, —be—enployed— but the
pl ans for —sueh—buildings— THE BU LDI NG shall be submtted to the
statefirewmarshal— BUREAU OF FIRE SERVI CES and to the
superintendent of public instruction or —his— THE SUPERI NTENDENT' S
aut hori zed agent for criticism suggestions, and approval.

<<Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are enacted
into | aw

(a) Senate Bill No. 1133.
(b) House Bill No. 5860.>>
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