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SB- 1139, As Passed House, May 24, 2006

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1139

A bill to anmend 1979 PA 218, entitled
"Adult foster care facility licensing act,"
by amendi ng sections 10, 11, and 20 (MCL 400. 710, 400.711, and
400. 720), sections 10 and 20 as anended by 1986 PA 257 and section
11 as anended by 1992 PA 176.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 10. (1) The departnment shall promul gate rul es pursuant to
the adm ni strative procedures act of 1969, —-ActNo—306—o0fthe
Puble—Acts—ol1969—as—anended—berng—secttons 24201 to 24 328 ol
the—M-chi-gan—Conpited—Laws— 1969 PA 306, MCL 24.201 TO 24.328, in

t he areas provided under subsection (4).

(2) The —statefiresafetyboeard— BUREAU OF FI RE SERVI CES
created —under— IN SECTION 1B OF the fire prevention code, —Aet—No-
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207 —ol—the Pubb-ecActs ol 1941 —as anended—beingsections 291 to
29-33—of the M-echiganConpitedtaws— 1941 PA 207, MCL 29. 1B, shal
promul gate rul es providing for adequate fire prevention and safety
in an adult foster care facility |icensed or proposed to be
licensed for nore than 6 adults. The rules shall be promulgated in
cooperation with the departnment AND THE STATE FI RE SAFETY BOARD and
shal |l provide for the protection of the health, safety, and welfare
of the adults residing in a facility. The —state fire safety board
BUREAU OF FI RE SERVI CES shal |l pronul gate THE rul es pursuant to —Aet
No—306—ofthe PubleActs—of 1969,—as—anended— THE ADM NI STRATI VE
PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO 24.328. A person
may request a variance fromthe application of a rule promul gated
pursuant to this subsection by application to the state fire
marshal . The state fire marshal may make a variance upon a finding
that the variance does not result in a hazard to life or property.
The finding shall be transmitted to the person requesting the
vari ance and shall be entered into the records of the —departrent
of—statepoeliee— BUREAU OF FIRE SERVICES. |f the variance requested
concerns a building, the finding shall also be transmtted to the
governi ng body of the city, village, or township in which the
building is located. The entire state fire safety board shall act
as a hearing body in accordance w th —Aet—No—306—6fthe Publie
Acts—of 1969 THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA
306, MCL 24.201 TO 24.328, to review and render decisions on —&

rul-e—promulgated—pursuant—tothis—subseetion—or— a ruling of the

state fire marshal —hthe—rmarshalsinterpretationor—appl-cation
of— | NTERPRETI NG OR APPLYI NG these rules. After a hearing, the

S03197' 05 | *** (H 1) TDR



© 00 N o o~ wWw N P

N N N N N N NN PR P P R R R P R Rk
N~ o o0 A WN P O ©O 0N O O~ WDN O

3
state fire safety board my —varytheapptiecationof—aruleornmay

nodi fy the ruling or interpretation of the state fire marshal if
the enforcenment of the ruling or interpretation would do manifest
i njustice and would be contrary to the spirit and purpose of the
rules or the public interest. A decision of the state fire safety

board to —varytheapptieationof—a+rule—orto— nodify or change a

ruling of the state fire marshal, shall specify in what nmanner the

vartanee,— nodification — or change is made, the conditions upon
which it is nmade, and the reasons for the —varianee— nodification
— or change.

(3) The departnent of —wental—health— HUVAN SERVI CES shal
promul gate rules for the certification of specialized prograns
offered in an adult foster care facility to a nentally ill or
devel opnental |y di sabl ed resident. The rules shall include
provision for an appeal of a denial or limtation of the terns of

certification to the departnment pursuant to chapter 4 of the

adm ni strative procedures act of 1969, —being-seetions—24271to

24287 ot theM-ehigan—ConpiledLaws— 1969 PA 306, MCL 24.271 TO
24. 287.

(4) The rules promul gated by the department under this act
shall be restricted to the foll ow ng:

(a) The operation and conduct of adult foster care facilities.

(b) The character, suitability, training, and qualifications
of applicants and other persons directly responsible for the care
and wel fare of adults served.

(c) The general financial ability and conpetence of applicants

to provide necessary care for adults and to nmaintain prescribed
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(d) The nunber of individuals or staff required to —nRsure
ENSURE adequat e supervision and care of the adults served.

(e) The appropriateness, safety, cleanliness, and genera
adequacy of the prem ses, including naintenance of adequate health
standards to provide for the physical confort, care, protection,
and wel | -being of the adults received and nai ntenance of adequate
fire protection for adult foster care facilities licensed to
receive 6 or fewer adults. Rules pronulgated in the areas provided
by this subdivision shall be pronulgated in cooperation with the
state fire safety board.

(f) Provisions for food, clothing, educational opportunities,
equi pnent, and individual supplies to assure the healthy physical,
enotional, and nental devel opment of adults served.

(g) The type of progranms and services necessary to provide
appropriate care to each resident admtted.

(h) Provisions to safeguard the rights of adults served,

i ncl udi ng cooperation with rights protection systens established by
I aw.

(i) Provisions to prescribe the rights of |icensees.

(j) Maintenance of records pertaining to adm ssion, progress,
heal t h, and di scharge of adults. The rules pronul gated under this
subdi vi sion shall include a nmethod by which a |licensee pronptly
shall notify the appropriate placenent agency or responsible agent
of any indication that a resident's assessnent plan is not
appropriate for that resident.

(k) Filing of reports with the departnent.
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() Transportation safety.

(5) —4)— The rules shall be reviewed by the council not |ess
t han once every 5 years.

Sec. 11. (1) The director, the director's agent, or personne
of another departnent or agency, acting at the request of the
director, may enter upon the prem ses of an applicant or |icensee
at a reasonable tinme to make inspections, as permtted by
applicable law, to determ ne whether the applicant or licensee is
conplying with this act and the rul es pronul gated under this act.
On-site inspections may be conducted w thout prior notice to the
adult foster care facility. A health and sanitation inspection of
an adult foster care facility shall be conducted upon the request
of the departnent by 1 of the foll ow ng:

(a) Departnent staff.

(b) The department of —publie— COMMUNITY heal t h.

(c) Alocal health departnent.

(2) The departnent of —publie— COVWUN TY health, the —fire
mar-shal—di-vi-ston—of thedepartrent—ofstate poeliee— BUREAU OF FI RE
SERVI CES CREATED I N SECTI ON 1B OF THE FI RE PREVENTI ON CODE, 1941 PA
207, MCL 29.1B, or local authorities, in carrying out this act, may
visit an adult foster care facility nore often than annually to
advise in matters affecting health or fire protection. |Inspections
shal |l be nade as permitted by | aw

(3) An adult foster care facility shall be inspected for fire
safety by 1 of the foll ow ng:

(a) Department staff, if the facility is |icensed or proposed

to be licensed for 6 or fewer adults. The departnment may request
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that a fire safety inspection be —conpletedor—causedtobe
conpleted— PERFORMED by OR AT THE DI RECTI ON OF the —statefire

marshal— BUREAU OF FIRE SERVICES, for a facility |icensed or
proposed to be licensed for 6 or fewer adults, —when— |F such an
i nspection would result in the efficient adm nistration of this
act .

(b) The —statefirermarshal— BUREAU OF FI RE SERVI CES or the
desi gnat ed representative of the —statefiremarshal— BUREAU OF
FIRE SERVICES, if the facility is licensed or proposed to be
licensed for nore than 6 adults. The —statefirerarshal— BUREAU OF
FI RE SERVI CES shal | inspect or —eausete—be— HAVE inspected for
fire safety an adult foster care facility licensed or proposed to
be licensed for 6 or fewer adults upon request by the departnent.
The —statefirenmarshal— BUREAU OF FI RE SERVI CES may contract with
the fire marshal of a city having a population of not |ess than
1,000,000 to inspect adult foster care facilities |licensed or
proposed to be licensed for nore than 6 adults if the facility is
| ocated within that city. The fire marshal of a city shall conduct
an inspection in conpliance with procedures established and on
forns provided by the —statefirermarshal— BUREAU OF FI RE SERVI CES.

(4) Except as provided in subsection (3)(b) and section 10(2),
the inspector shall adm nister and enforce the rules promul gated by
t he departnent.

(5) Upon receipt of a request froman adult foster care
facility for certification of a specialized program for
devel opnental |y disabled or nentally ill adults, the departnent of

menptal—health— HUMAN SERVI CES shal |l inspect the facility to
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determ ne whet her the proposed specialized programconfornms with
the requirenments of applicable |law and rul es. The departnent of
mental—health— HUMAN SERVI CES shal |l provide the departnment with an
i nspection report and a certification, denial of certification, or
certification with limted terns for the proposed specialized
program The departnent of —mental—health— HUMAN SERVI CES shal
reinspect a certified specialized programnot |ess than once

bi enni al |l y. —andnetify the departnent—of socialservicesinthe
sare—ranner—as—for—theinitial—ecertifieation— In carrying out this
subsection, the departnent of —mental—health— HUVAN SERVI CES may
contract with a county community nmental health board or any other
agency for services.

(6) Inspection reports required by this section shall be
furnished to the departnment and shall be used in the eval uation for
licensing of an adult foster care facility. The departnent shal
consider the reports carefully and nmay nmake special consultations
i f necessary. The departnment shall be responsible for the fina
determ nati on of the issuance, denial, or revocation and the
tenporary or provisional nature of a license issued to an adult
foster care facility. A report of the departnent's findings shal
be furnished to the |licensee or applicant.

(7) The inspection reports required by this section shall be
avai |l abl e for public inspection during reasonabl e business hours.
Sec. 20. (1) The department shall not issue a tenporary,
provisional, or regular license to an adult foster care facility

whose— W TH A capacity —+s— OF nore than 6 adults until the
facility receives a certificate of approval fromthe —statefire
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mar-shal—di-vi-sion—of thedepartrent—of—statepoliee— BUREAU OF FI RE
SERVI CES CREATED I N SECTI ON 1B OF THE FI RE PREVENTI ON CODE, 1941 PA

207, MCL 29.1B, after conpliance with fire safety standards
prescribed in rules pronul gated by the —statefiresafety board
BUREAU OF FI RE SERVI CES pursuant to section 10(2).

(2) The departnent shall not issue a |license to an adult
foster care facility indicating approval to operate a specialized
program for devel opnental |y disabled adults or nentally ill adults
until the facility receives a certificate of approval —f+remthe
state—departrent—ofnrental—health— as required under section 11(5).

(3) Alicensee or applicant who is denied a certificate of
approval by the —state firemwarshaldivisionofthe departrent—of
state—potiee— BUREAU OF FIRE SERVI CES or who is denied or certified
with limtations for a specialized program by the departnment of
mental—health— HUVAN SERVI CES may request a hearing. The hearing
shal |l be conducted by the state fire safety board or the departnent
of —mental—health— HUMAN SERVI CES, as applicable, pursuant to
chapter 4 of the admnistrative procedures act of 1969, —Aet—No—
366—ol—the Puble—Acts 1969 —asanended—berng—sectons—24- 271
to—24-287of the M-chi-ganConpitedtaws— 1969 PA 306, MCL 24.271 TO
24. 287.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) Senate Bill No. 1133.

(b) House Bill No. 5860.
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