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SB- 1196, As Passed House, June 28, 2006

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1196

A bill to anmend 1953 PA 232, entitled
"Corrections code of 1953,"
by amendi ng section 40a (MCL 791. 240a), as anended by 1993 PA 346.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 40a. (1) Wthin 45 days after a parol ed prisoner has been
returned or is available for return to a state correcti onal
facility under accusation of a parole violation other than
conviction for a felony or m sdeneanor punishable by inprisonment
under the laws of this state, the United States, or any other state
or territory of the United States, the prisoner is entitled to a
fact-finding hearing on the charges before 1 menber of the parole
board or an attorney hearings officer designated by the chairperson

of the parole board. The fact-finding hearing shall be conducted
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only after the accused parol ee has had a reasonabl e amount of tine
to prepare a defense. The fact-finding hearing may be held at a
state correctional facility or at or near the |ocation of the

al I eged viol ation.

(2) An accused parol ee shall be given witten notice of the
charges against himor her and the tinme, place, and purpose of the
fact-finding hearing. At the fact-finding hearing, the accused
parol ee may be represented by an appointed or retained attorney and
is entitled to ALL OF the follow ng rights:

(a) Full disclosure of the evidence against himor her.

(b) To testify and present relevant w tnesses and docunentary
evi dence.

(c) To confront and cross-exam ne adverse w tnesses unl ess the
person conducting the fact-finding hearing finds on the record that
a wtness is subject to risk of harmif his or her identity is
reveal ed.

(d) To present other relevant evidence in mtigation of the
char ges.

(3) A fact-finding hearing nmay be postponed for cause beyond
the 45-day tinme limt on the witten request of the parolee, the
parolee's attorney, or, if a postponenent of the prelimnary
heari ng has been granted beyond the 10-day tinme limt, by the
par ol e board.

(4) THE DI RECTOR OR A DEPUTY DI RECTOR DESI GNATED BY THE
Dl RECTOR SHALL BE NOTI FIED IN WRI TI NG | F THE FACT- FI NDI NG HEARI NG
I'S NOT CONDUCTED W THIN THE 45-DAY TIME LIMT, AND THE HEARI NG
SHALL BE CONDUCTED AS SOON AS POSSI BLE. A PAROLEE HELD I N CUSTODY
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SHALL NOT BE RELEASED PENDI NG DI SPOSI TI ON OF THE HEARI NG

(5) 4— If the evidence presented is insufficient to support
the allegation that a parole violation occurred, the parol ee shal
be reinstated to parol e status.

(6) 5)— If the parole board nmenber or hearings officer
conducting the fact-finding hearing determ nes froma preponderance
of the evidence that a parole violation has occurred, the nenber or
heari ngs officer shall present the relevant facts to the parole
board and nmeke a reconmmendation as to the disposition of the
char ges.

(7) 6)— If a preponderance of the evidence supports the
al l egation that a parole violation occurred, the parole board may
revoke parole, and the parolee shall be provided with a witten
statenment of the findings of fact and the reasons for the
determination within 60 days after the parol ed prisoner has been
returned or is available for return to a state correcti onal

facility.

(8) H— A parolee who is ordered to nake restitution under
the WLLI AM VAN REGENMORTER crinme victims rights act, —Aet—Ne—8%
of the PubliecActs—of 1985 beingseections780-751 to780-834o6f
the—M-echi-gan—ConpitedLaws— 1985 PA 87, MCL 780. 751 TO 780. 834, or
the code of crimnal procedure, —-Aet—No—2175of the PubliecActs—of

1927 PA 175, MCL 760.1 TO 777.69, or to pay an assessnent ordered

under section 5 of —Aet—Ne—196of the PublicActs o+ 1989, being
section-780. 905 of the Mchigan Conpiled Laws— 1989 PA 196, MCL

780. 905, as a condition of parole may have his or her parole
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revoked by the parole board if the parolee fails to conply with the
order and if the parol ee has not nmade a good faith effort to conply
with the order. In determ ning whether to revoke parole, the parole
board shall consider the parolee's enploynent status, earning
ability, and financial resources, the willfulness of the parolee's
failure to comply with the order, and any ot her specia
ci rcunst ances that may have a bearing on the parolee's ability to
conply with the order.

Enacting section 1. This anendatory act does not take effect
unl ess House Bill No. 5967 of the 93rd Legislature is enacted into

| aw.
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