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SB-1202, As Passed House, June 14, 2006

SUBSTI TUTE FOR
SENATE BI LL NO 1202

A Dbill to amend 2004 PA 452, entitled
“lIdentity theft protection act,"
by amendi ng section 5 (MCL 445.65) and by addi ng section 5a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 5. (1) A person shall not do any of the follow ng:

(a) Wth intent to defraud or violate the |law, use or attenpt
to use the personal identifying information of another person to do
ei ther of the foll ow ng:

(i) Obtain credit, goods, services, noney, property, a vita
record, A CONFI DENTI AL TELEPHONE RECORD, nedical records or
i nformation, or enploynent.

(ii)) Commt another unlawful act.

(b) By concealing, wthholding, or msrepresenting the

person's identity, use or attenpt to use the personal identifying
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i nformati on of another person to do either of the follow ng:

(i) Obtain credit, goods, services, noney, property, a vita
record, A CONFI DENTI AL TELEPHONE RECORD, nedical records or
i nformati on, or enploynent.

(i) Conmt anot her unlawful act.

(2) A person who violates subsection (1)(b)(i) my assert 1 or
nore of the following as a defense in a civil action or as an
affirmative defense in a crimnal prosecution, and has the burden
of proof on that defense by a preponderance of the evidence:

(a) That the person gave a bona fide gift for or for the
benefit or control of, or use or consunption by, the person whose
personal identifying information was used.

(b) That the person acted in otherw se | awful pursuit or
enforcenent of a person's legal rights, including an investigation
of a crime or an audit, collection, investigation, or transfer of a
debt, child or spousal support obligation, tax liability, claim
recei vabl e, account, or interest in a receivable or account.

(c) That the action taken was authorized or required by state
or federal law, rule, regulation, or court order or rule.

(d) That the person acted with the consent of the person whose
personal identifying information was used, unless the person giving
consent knows that the information will be used to commit an
unl awf ul act.

SEC. 5A. (1) AS USED IN TH S ACT:

(A) " CONFI DENTI AL TELEPHONE RECORD' MEANS ANY OF THE
FOLLOW NG

(1) | NFORMATI ON THAT RELATES TO THE QUANTI TY, TECHNI CAL
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Senate Bill No. 1202 (S-1) as anmended June 13, 2006
CONFI GURATI ON, TYPE, DESTI NATI ON, LOCATI ON, AND AMOUNT OF USE COF A

SERVI CE OFFERED BY A TELECOVMUNI CATI ON PROVI DER SUBSCRI BED TO BY
ANY CUSTOMER OF THAT TELECOVMUNI CATI ON PROVI DER.

(i) | NFORVATI ON THAT IS MADE AVAI LABLE TO A TELECOVMUNI CATI ON
PROVI DER BY A CUSTOMER SOLELY BY VI RTUE OF THE RELATI ONSHI P BETWEEN
THE TELECOVMUNI CATI ON PROVI DER AND THE CUSTOMER

(iii) | NFORVATI ON CONTAI NED | N ANY BI LL RELATED TO THE PRODUCT
OR SERVI CE OFFERED BY A TELECOVMUNI CATI ON PROVI DER AND RECEI VED BY
ANY CUSTOMVER OF THE TELECOMMUNI CATI ON PROVI DER

(B) "COVERED SPECI ALI ZED MOBI LE RADI O SERVI CE" MEANS A COMVERCI AL

MOBI LE RADI O SERVI CE THAT OFFERS REAL- TI ME, 2-WAY SW TCHED VO CE OR DATA
SERVI CE AND IS | NTERCONNECTED W TH THE PUBLI C SW TCHED NETWORK UTI LI ZI NG
AN | N- NETWORK SW TCHI NG FACI LI TY.

(O] "IP-ENABLED VO CE SERVI CE' MEANS AN | NTERCONNECTED VA CE
OVER I NTERNET PROTOCOL SERVI CE THAT ENABLES REAL-TI ME, 2-WAY VO CE
COVMMUNI CATI ONS, REQUI RES A BROADBAND CONNECTI ON FROM THE USER' S
LOCATI ON USI NG | NTERNET PROTOCOL- COVPATI BLE EQUI PMENT, AND PERM TS
USERS GENERALLY TO RECEI VE CALLS THAT ORI G NATE ON THE PUBLI C
SW TCHED TELEPHONE NETWORK AND TO TERM NATE CALLS TO THE PUBLI C
SW TCHED TELEPHONE NETWORK.

[(D] "TELECOMWUNI CATI ON PROVI DER* MEANS ALL OF THE FOLLOW NG

(i) A PROVIDER AS THAT TERM | S DEFI NED | N SECTI ON 102 OF THE
M CH GAN TELECOVMUNI CATI ONS ACT, 1991 PA 179, MCL 484. 2102.

(i) A PROVI DER CF | P- ENABLED VA CE SERVI CE.

(i) A PROVI DER OF ANY TELECOVMUNI CATI ON SERVI CE.

[(E)] "TELECOMMUNI CATI ON SERVI CE'" MEANS ALL OF THE FOLLOW NG

(i) A SERVICE AS THAT TERM I S DEFI NED I N SECTI ON 102 OF THE
M CH GAN TELECOVMUNI CATI ONS ACT, 1991 PA 179, MCL 484.2102.

(1i)) CELLULAR TELEPHONE SERVI CE.

(1ii) BROADBAND PERSONAL COVMUNI CATI ON SERVI CE.

(iv) COVERED SPECI ALI ZED MOBI LE RADI O
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(2) A PERSON SHALL NOT DO ANY OF THE FOLLOW NG

(A) KNOW NGLY PROCURE, ATTEMPT TO PROCURE, OR SOLICI T OR
CONSPI RE W TH ANOTHER TO PROCURE A CONFI DENTI AL TELEPHONE RECORD OF
ANY RESI DENT OF THI S STATE W THOUT THE AUTHORI ZATI ON OF THE
CUSTOVER TO WHOM THE RECORD PERTAINS OR BY FRAUDULENT, DECEPTI VE,
OR FALSE MEANS.

(B) KNOW NGLY SELL OR ATTEMPT TO SELL A CONFI DENTI AL TELEPHONE
RECORD OF ANY RESI DENT OF THI S STATE W THOUT THE AUTHORI ZATI ON OF
THE CUSTOVER TO WHOM THE RECORD PERTAI NS.

(© RECEI VE A CONFI DENTI AL TELEPHONE RECORD OF ANY RESI DENT OF
TH' S STATE KNOW NG THAT THE RECORD HAS BEEN OBTAI NED W THOUT THE
AUTHCORI ZATI ON OF THE CUSTOVER TO WHOM THE RECCORD PERTAI NS OR BY
FRAUDULENT, DECEPTI VE, OR FALSE MEANS.

(3) THI'S SECTI ON DOES NOT PROH BI T ANY ACTI ON BY A LAW
ENFORCEMENT AGENCY, OR ANY OFFI CER, EMPLOYEE, OR AGENT OF SUCH
AGENCY, FROM OBTAI NI NG CONFI DENTI AL TELEPHONE RECORDS | N CONNECTI ON
W TH THE PERFORVANCE OF THE OFFI CI AL DUTI ES OF THE AGENCY.

(4) THI'S SECTI ON DOES NOT PROH BI T A TELECOVMUNI CATI ON
PROVI DER FROM OBTAI NI NG, USI NG, DI SCLOSI NG, OR PERM TTI NG ACCESS TO
ANY CONFI DENTI AL TELEPHONE RECORD, EI THER DI RECTLY OR | NDI RECTLY,
THROUGH | TS AGENTS, SUBCONTRACTORS, AFFI LI ATES, OR REPRESENTATI VES
IN THE NORVMAL COURSE OF BUSI NESS. THI' S SECTI ON DCES NOT' EXPAND THE
OBLI GATI ONS AND DUTI ES OF A TELECOVMUNI CATI ON PROVI DER TO PROTECT
CONFI DENTI AL TELEPHONE RECORDS BEYOND THOSE OBLI GATI ONS AND DUTI ES
OTHERW SE ESTABLI SHED BY FEDERAL AND STATE LAW
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