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SB- 1226, As Passed House, Septenber 20, 2006

SUBSTI TUTE FOR
SENATE BILL NO 1226

A Dbill to amend 1998 PA 58, entitled
"M chigan liquor control code of 1998,"
by amendi ng section 703 (MCL 436.1703), as anended by 2004 PA 63.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 703. (1) A minor shall not purchase or attenpt to
purchase al coholic |iquor, consune or attenpt to consune al coholic
i quor, possess or attenpt to possess al coholic liquor, or have any
bodi Iy al cohol content, except as provided in this section. A m nor
who violates this subsection is guilty of a m sdeneanor punishabl e
by the follow ng fines and sanctions and is not subject to the
penal ties prescribed in section 909:

(a) For the first violation a fine of not nore than $100. 00,
and may be ordered to participate in substance abuse prevention

servi ces or substance abuse treatnent and rehabilitation services
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as defined in section 6107 of the public health code, 1978 PA 368,
MCL 333. 6107, and designated by the adm nistrator of substance
abuse services, and may be ordered to perform conmunity service and
t o undergo substance abuse screening and assessnment at his or her
own expense as described in subsection (4).

(b) For a violation of this subsection followi ng a prior
conviction or juvenile adjudication for a violation of this
subsection, section 33b(1) of former 1933 (Ex Sess) PA 8, or a
| ocal ordinance substantially corresponding to this subsection or
section 33b(1) of former 1933 (Ex Sess) PA 8, by inprisonnent for
not nore than 30 days but only if the m nor has been found by the
court to have violated an order of probation, failed to
successfully conplete any treatnment, screening, or conmunity
service ordered by the court, or failed to pay any fine for that
conviction or juvenile adjudication, a fine of not nore than
$200. 00, or both, and nay be ordered to participate in substance
abuse prevention services or substance abuse treatnent and
rehabilitation services as defined in section 6107 of the public
heal th code, 1978 PA 368, MCL 333.6107, and designated by the
adm ni strator of substance abuse services, to perform conmunity
service, and to undergo substance abuse screening and assessnment at
his or her own expense as described in subsection (4).

(c) For a violation of this subsection following 2 or nore
prior convictions or juvenile adjudications for a violation of this
subsection, section 33b(1) of former 1933 (Ex Sess) PA 8, or a
| ocal ordinance substantially corresponding to this subsection or

section 33b(1) of former 1933 (Ex Sess) PA 8, by inprisonnent for
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not nore than 60 days but only if the m nor has been found by the
court to have violated an order of probation, failed to
successfully conplete any treatnent, screening, or comunity
service ordered by the court, or failed to pay any fine for that
conviction or juvenile adjudication, a fine of not nore than
$500. 00, or both, and nmay be ordered to participate in substance
abuse prevention services or substance abuse treatnent and
rehabilitation services as defined in section 6107 of the public
heal th code, 1978 PA 368, MCL 333.6107, and designated by the

adm ni strator of substance abuse services, to perform conmunity
service, and to undergo substance abuse screening and assessnent at
his or her own expense as described in subsection (4).

(2) A person who furnishes fraudulent identification to a
m nor, or notw thstandi ng subsection (1) a mnor who uses
fraudul ent identification to purchase alcoholic liquor, is guilty
of a m sdenmeanor puni shabl e by inprisonnment for not nore than 93
days or a fine of not nore than $100. 00, or both.

(3) Wien an individual who has not previously been convicted
of or received a juvenile adjudication for a violation of
subsection (1) pleads guilty to a violation of subsection (1) or
offers a plea of adm ssion in a juvenile delinquency proceeding for
a violation of subsection (1), the court, without entering a
judgnment of guilt in a crimnal proceeding or a determnation in a
juvenil e delinquency proceeding that the juvenile has comritted the
of fense and with the consent of the accused, may defer further
proceedi ngs and pl ace the individual on probation upon terns and

conditions that include, but are not limted to, the sanctions set
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Senate Bill No. 1226 as anended May 9, 2006

forth in subsection (1)(a), paynment of the costs including m ninum
state cost as provided for in section 18m of chapter Xl I A of the
probat e code of 1939, 1939 PA 288, MCL 712A.18m and section 1j of
chapter 1 X of the code of crimnal procedure, 1927 PA 175, MCL
769.1j, and the costs of probation as prescribed in section 3 of
chapter XI of the code of crimnal procedure, 1927 PA 175, MCL
771.3. Upon violation of a termor condition of probation or upon a
finding that the individual is utilizing this subsection in another
court, the court may enter an adjudication of guilt, or a

determ nation in a juvenile delinquency proceeding that the

i ndi vidual has commtted the offense, and proceed as ot herw se
provi ded by law. Upon fulfillnment of the terns and conditions of
probation, the court shall discharge the individual and dismss the
proceedi ngs. Di scharge and di sm ssal under this section shall be

wi t hout adjudication of guilt or without a determnation in a
juvenil e delingquency proceeding that the individual has commtted
the offense and is not a conviction or juvenile adjudication for
purposes of this section or for purposes of disqualifications or

di sabilities inmposed by | aw upon conviction of a crine, including
the additional penalties inposed for second or subsequent

convi ctions or juvenile adjudications under subsection (1)(b) and
(c). There may be only 1 discharge <<er AND>> di smi ssal under this
subsection as to an individual. The court shall maintain a
nonpublic record of the matter whil e proceedings are deferred and

the individual is on probation <<AND |IF THERE | S A DI SCHARGE AND
DI SM SSAL>> under this subsection. The secretary

of state shall retain a nonpublic record of a plea and of the

di scharge and di sm ssal under this subsection. <<This—+record THESE
RECORDS>> shal | be
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furnished to any of the follow ng:

(a) To a court, prosecutor, or police agency upon request for
the purpose of determining if an individual has already utilized
t hi s subsecti on.

(b) To the departnent of corrections, a prosecutor, or a |law
enf orcenent agency, upon the departnment's, a prosecutor's, or a |law
enf orcenent agency's request, subject to all of the follow ng
condi tions:

(i) At the time of the request, the individual is an enpl oyee
of the departnent of corrections, the prosecutor, or the |aw
enf orcenent agency, or an applicant for enploynent with the
departnent of corrections, the prosecutor, or the | aw enforcenent
agency.

(ii) The record is used by the departnent of corrections, the
prosecutor, or the |aw enforcenent agency only to determ ne whet her
an enpl oyee has violated his or her conditions of enploynment or
whet her an applicant neets criteria for enploynent.

(4) The court may order the person convicted of violating
subsection (1) to undergo screening and assessnent by a person or
agency as designated by the substance abuse coordi nati ng agency as
defined in section 6103 of the public health code, 1978 PA 368, MCL
333.6103, in order to determ ne whether the person is likely to
benefit fromrehabilitative services, including al cohol or drug
education and al cohol or drug treatnment prograns. THE COURT MAY
ORDER A PERSON SUBJECT TO A CONVI CTI ON OR JUVEN LE ADJUDI CATI ON OF
OR PLACED ON PROBATI ON REGARDI NG A VI OLATI ON OF SUBSECTION (1) TO
SUBM T TO A RANDOM OR REGULAR PRELI M NARY CHEM CAL BREATH ANALYSI S.

S04894' 05 (S-1) LBO



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

IN THE CASE OF A M NOR UNDER 18 YEARS OF ACGE NOT EMANCI PATED UNDER
1968 PA 293, MCL 722.1 TO 722.6, THE PARENT, GUARDI AN, OR CUSTODI AN
MAY REQUEST A RANDOM OR REGULAR PRELI M NARY CHEM CAL BREATH

ANALYSI S AS PART OF THE PROBATI ON.

(5) The secretary of state shall suspend the operator's or
chauffeur's license of an individual convicted of violating
subsection (1) or (2) as provided in section 319 of the M chigan
vehi cl e code, 1949 PA 300, MCL 257. 3109.

(6) A peace officer who has reasonabl e cause to believe a
m nor has consuned al coholic |iquor or has any bodily al coho
content may require the person to submit to a prelimnary chem ca
breath anal ysis. A peace officer may arrest a person based in whole
or in part upon the results of a prelimnary chem cal breath
anal ysis. The results of a prelimnary chem cal breath anal ysis or
ot her acceptabl e bl ood al cohol test are adm ssible in a crimna
prosecution to determ ne whether the mnor has consunmed or
possessed al coholic liquor or had any bodily al cohol content. A
m nor who refuses to submt to a prelimnary chem cal breath test
analysis as required in this subsection is responsible for a state
civil infraction and nmay be ordered to pay a civil fine of not nore
t han $100. 00.

(7) A law enforcenent agency, upon determ ning that a person
| ess than 18 years of age who is not emanci pated under 1968 PA 293,
MCL 722.1 to 722.6, allegedly consuned, possessed, purchased
al coholic liquor, attenpted to consune, possess, or purchase
al coholic liquor, or had any bodily al cohol content in violation of

subsection (1) shall notify the parent or parents, custodian, or
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guardi an of the person as to the nature of the violation if the
nanme of a parent, guardian, or custodian is reasonably

ascertai nabl e by the | aw enforcenent agency. The notice required by
t his subsection shall be nmade not |ater than 48 hours after the | aw
enf orcenent agency determ nes that the person who all egedly

vi ol ated subsection (1) is less than 18 years of age and not
emanci pat ed under 1968 PA 293, MCL 722.1 to 722.6. The notice may
be made by any neans reasonably cal culated to give pronpt actua
notice including, but not limted to, notice in person, by

t el ephone, or by first-class mail. |If an individual |ess than 17
years of age is incarcerated for violating subsection (1), his or
her parents or |egal guardian shall be notified immediately as
provided in this subsection.

(8) This section does not prohibit a mnor from possessing
al coholic liquor during regular working hours and in the course of
his or her enploynent if enployed by a person licensed by this act,
by the comm ssion, or by an agent of the conm ssion, if the
al coholic liquor is not possessed for his or her persona
consunpti on.

(9) This section does not limt the civil or crimnal
l[iability of the vendor or the vendor's clerk, servant, agent, or
enpl oyee for a violation of this act.

(10) The consunption of alcoholic liquor by a mnor who is
enrolled in a course offered by an accredited postsecondary
educational institution in an academ c building of the institution
under the supervision of a faculty nenber is not prohibited by this

act if the purpose of the consunption is solely educational and is
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a requirenent of the course.

(11) The consunption by a mnor of sacranental wine in
connection with religious services at a church, synagogue, or
tenple is not prohibited by this act.

(12) Subsection (1) does not apply to a mnor who participates
in either or both of the follow ng:

(a) An undercover operation in which the mnor purchases or
receives al coholic |iquor under the direction of the person's
enpl oyer and with the prior approval of the |local prosecutor's
of fice as part of an enpl oyer-sponsored internal enforcenent
action.

(b) An undercover operation in which the m nor purchases or
recei ves al coholic liquor under the direction of the state police,
the comm ssion, or a |local police agency as part of an enforcenent
action unless the initial or contenporaneous purchase or receipt of
al coholic liquor by the mnor was not under the direction of the
state police, the conm ssion, or the |ocal police agency and was
not part of the undercover operation.

(13) The state police, the comm ssion, or a |local police
agency shall not recruit or attenpt to recruit a mnor for
participation in an undercover operation at the scene of a
vi ol ation of subsection (1), section 801(2), or section 701(1).

(14) In a crimnal prosecution for the violation of subsection
(1) concerning a m nor having any bodily al cohol content, it is an
affirmative defense that the m nor consuned the al coholic liquor in
a venue or |location where that consunption is |egal

(15) As used in this section, "any bodily al cohol content”
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nmeans either of the follow ng:

(a) An al cohol content of 0.02 grams or nore per 100
milliliters of blood, per 210 liters of breath, or per 67
mlliliters of urine.

(b) Any presence of alcohol within a person's body resulting
fromthe consunption of alcoholic |iquor, other than consunption of
al coholic liquor as a part of a generally recognized religious

service or cerenony.
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