© 00 N o o B~ wWw DN P

SB- 1234, As Passed House, Septenber 6, 2006

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1234

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 535 (MCL 750.535), as amended by 2002 PA 720.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 535. (1) A person shall not buy, receive, possess,
conceal, or aid in the conceal nent of stolen, enbezzled, or
converted noney, goods, or property know ng, OR HAVI NG REASON TO
KNOW OR REASON TO BELI EVE, THAT t he noney, goods, or property is
stol en, enbezzled, or converted.

(2) If any of the follow ng apply, a person who viol ates
subsection (1) is guilty of a felony punishable by inprisonnent for
not nore than 10 years or a fine of not nore than $15,000.00 or 3

times the value of the property purchased, received, possessed, or
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conceal ed, whichever is greater, or both inprisonnment and a fine:

(a) The property purchased, received, possessed, or conceal ed
has a val ue of $20,000.00 or nore.

(b) The —person—violates—subseetion{3)}{a)—and— PROPERTY
PURCHASED, RECEI VED, POSSESSED, OR CONCEALED HAS A VALUE OF
$1, 000. 00 OR MORE BUT LESS THAN $20, 000. 00, AND THE PERSON has 2 or
nore prior convictions for conmtting or attenpting to commt an
of fense under this section. For purposes of this subdivision,
however, a prior conviction does not include a conviction for a
violation or attenpted violation of subsection (4)(b) or (5).

(3) If any of the follow ng apply, a person who viol ates
subsection (1) is guilty of a felony punishable by inprisonnment for
not nore than 5 years or a fine of not nore than $10, 000.00 or 3
times the value of the property purchased, received, possessed, or
conceal ed, whichever is greater, or both inprisonnment and a fine:

(a) The property purchased, received, possessed, or conceal ed
has a val ue of $1,000.00 or nore but |ess than $20, 000. 00.

(b) The —person—violates—subseetion{4){a)—-and— PROPERTY
PURCHASED, RECEI VED, POSSESSED, OR CONCEALED HAS A VALUE OF $200. 00
OR MORE BUT LESS THAN $1, 000. 00, AND THE PERSON has 1 or nore prior
convictions for commtting or attenpting to conmt an offense under
this section. For purposes of this subdivision, however, a prior
convi ction does not include a conviction for a violation or
attenpted violation of subsection (4)(b) or (5).

(4) If any of the follow ng apply, a person who viol ates
subsection (1) is guilty of a m sdermeanor puni shabl e by

i mprisonment for not nore than 1 year or a fine of not nore than
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$2,000.00 or 3 tines the value of the property purchased, received,
possessed, or conceal ed, whichever is greater, or both inprisonment
and a fine:

(a) The property purchased, received, possessed, or conceal ed
has a val ue of $200.00 or nore but |ess than $1, 000. 00.

(b) The —person—violates—subseetion{5—and— PROPERTY
PURCHASED, RECEI VED, POSSESSED, OR CONCEALED HAS A VALUE OF LESS
THAN $200. 00, AND THE PERSON has 1 or nore prior convictions for
commtting or attenpting to commt an offense under this section or
a |l ocal ordinance substantially corresponding to this section.

(5) If the property purchased, received, possessed, or
conceal ed has a val ue of less than $200.00, a person who viol ates
subsection (1) is guilty of a m sdeneanor puni shable by
i nprisonment for not nore than 93 days or a fine of not nore than
$500. 00 or 3 tinmes the value of the property purchased, received,
possessed, or conceal ed, whichever is greater, or both inprisonnment
and a fine.

(6) The val ues of property purchased, received, possessed, or
conceal ed in separate incidents pursuant to a schene or course of
conduct within any 12-nonth period nmay be aggregated to determ ne
the total value of property purchased, received, possessed, or
conceal ed.

(7) A person shall not buy, receive, possess, conceal, or aid
in the conceal nent of a stolen notor vehicle know ng, OR HAVI NG
REASON TO KNOW OR REASON TO BELI EVE, that the notor vehicle is
stol en, enbezzled, or converted. A person who violates this

subsection is guilty of a felony punishable by inprisonnent for not
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nore than 5 years or a fine of not nore than $10,000.00 or 3 tines
t he value of the notor vehicle purchased, received, possessed, or
conceal ed, whichever is greater, or both inprisonnent and a fine. A
person who is charged with, convicted of, or punished for a
violation of this subsection shall not be convicted of or punished
for a violation of another provision of this section arising from
t he purchase, receipt, possession, conceal nment, or aiding in the
conceal mnent of the sanme notor vehicle. This subsection does not
prohi bit the person from being charged, convicted, or punished
under any ot her applicable | aw

(8) If the prosecuting attorney intends to seek an enhanced
sentence based upon the defendant having 1 or nore prior
convictions, the prosecuting attorney shall include on the
conplaint and information a statement listing the prior conviction
or convictions. The existence of the defendant's prior conviction
or convictions shall be determ ned by the court, without a jury, at
sentencing or at a separate hearing for that purpose before
sentenci ng. The exi stence of a prior conviction may be established
by any evi dence relevant for that purpose, including, but not
l[imted to, 1 or nore of the foll ow ng:

(a) A copy of the judgnment of conviction.

(b) Atranscript of a prior trial, plea-taking, or sentencing.

(c) Information contained in a presentence report.

(d) The defendant's statenent.

(9) A person who is a dealer in or collector of nerchandi se or
personal property, or the agent, enployee, or representative of a

deal er or collector of nerchandi se or personal property who fails
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to reasonably inquire whether the person selling or delivering the
stol en, enbezzled, or converted property to the deal er or collector
has a legal right to do so or who buys or receives stolen,
enbezzl ed, or converted property that has a registration, serial,
or other identifying nunber altered or obliterated on an externa
surface of the property, is presuned to have bought or received the
property knowi ng the property is stolen, enbezzled, or converted.
This presunption is rebuttable.

(10) If the sentence for a conviction under this section is
enhanced by 1 or nore prior convictions, those prior convictions
shall not be used to further enhance the sentence for the
conviction pursuant to section 10, 11, or 12 of chapter I X of the
code of crimnal procedure, 1927 PA 175, MCL 769.10, 769.11, and
769.12.

(11) IT 1S NOT A DEFENSE TO A CHARGE UNDER THI S SECTI ON THAT
THE PROPERTY WAS NOT STCOLEN, EMBEZZLED, OR CONVERTED PROPERTY AT
THE TI ME OF THE VI OLATION | F THE PROPERTY WAS EXPLI CI TLY
REPRESENTED TO THE ACCUSED PERSON AS BEI NG STOLEN, EMBEZZLED, OR
CONVERTED PROPERTY.

Enacting section 1. This anmendatory act takes effect Cctober

1, 2006.
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