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SB- 1260, As Passed House, June 22, 2006

HOUSE SUBSTI TUTE FOR
SENATE BI LL NO. 1260

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 21502, 21503, 21506a, and 21552 (MCL
324. 21502, 324.21503, 324.21506a, and 324.21552), section 21502 as
amended and sections 21506a and 21552 as added by 2004 PA 390 and
section 21503 as anended by 1996 PA 181

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 21502. As used in this part:

(a) "Adm nistrator” nmeans the fund adm ni strator provided for
in section 21513.

(B) "ADVI SORY BOARD' MEANS THE TEMPORARY REI MBURSEMENT PROGRAM
ADVI SORY BQOARD ESTABLI SHED UNDER SECTI ON 21562.

(C© —b)— "Approved claim neans a claimthat is approved

pursuant to section 21515.
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(D) —€)— "Authority"” means the M chigan underground storage
tank financial assurance authority created in section 21523.

(E) e)— "Board" nmeans the M chigan underground storage tank
fi nancial assurance policy board created in section 21541.

(F) (e)— "Board of directors" neans the board of directors of
the authority.

(G —H— "Bond proceeds account” mnmeans the account or fund to
whi ch proceeds of bonds or notes issued under this part have been
credited.

(H —¢)>— "Bonds or notes" neans the bonds, notes, conmercia
paper, other obligations of indebtedness, or any conbi nation of
t hese, issued by the authority pursuant to this part.

(1) h)— "daint nmeans the subm ssion by the owner or
operator or his or her representative of docunmentation on an
application requesting paynent fromthe fund. A claimshal
include, at a mnimm a conpleted and signed claimformand the
nanme, address, tel ephone nunber, and federal tax identification
nunber of the consultant retained by the owner or operator to carry
out responsibilities pursuant to part 213.

(J) "CLASS 1 SITE" MEANS A SI TE PCOSI NG THE H GHEST DEGREE OF
THREAT TO THE PUBLI C AND ENVI RONMVENT AS DETERM NED BY THE
DEPARTMENT, BASED ON THE CLASSI FI CATI ON SYSTEM DEVELOPED BY THE
DEPARTMVENT PURSUANT TO SECTI ON 21314A.

(K)y "CLASS 2 SITE'" MEANS A SI TE POSI NG THE SECOND HI GHEST
DEGREE OF THREAT TO THE PUBLI C AND ENVI RONMENT AS DETERM NED BY THE
DEPARTMENT, BASED ON THE CLASSI FI CATI ON SYSTEM DEVELOPED BY THE
DEPARTMVENT PURSUANT TO SECTI ON 21314A.
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(I) 49— "Consultant” nmeans a person on the list of qualified
under ground storage tank consultants prepared pursuant to section
21542.

(M —— "Co-pay anount" mneans the co-pay anount provided for
in section 21514.

(N k)— "Corrective action" neans the investigation,
assessnent, cleanup, renoval, contai nment, isolation, treatnent, or
noni toring of regul ated substances rel eased into the environnment or
t he taking of such other actions as nay be necessary to prevent,
mnimze, or mtigate injury to the public health, safety, or
wel fare, the environment, or natural resources.

(O —H— "Departnent” neans the departnent of environnental
qual ity.

(P) "ELI A BLE PERSON' MEANS AN OAMNER OR OPERATOR VWHO MEETS THE
ELI G BI LI TY REQUI REMENTS I N SECTI ON 21556 OR 21557 AND RECEI VED
APPROVAL OF H S OR HER PRECERTI FI CATI ON APPLI CATI ON BY THE
DEPARTIVENT.

(Q —M— "Financial responsibility requirenments" neans the
financial responsibility for taking corrective action and for
conpensating third parties for bodily injury and property damage
caused by a release froman underground storage tank systemt hat
t he owner or operator of an underground storage tank system must
denonstrate under part 211 and the rul es pronul gated under that
part.

(R —”)— "Fund" neans the M chi gan underground storage tank
financial assurance fund created in section 21506.

(S) o) "Heating oil" means petroleumthat is No. 1, No. 2,
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No. 4--light, No. 4--heavy, No. 5--light, No. 5--heavy, and No. 6
techni cal grades of fuel oil; other residual fuel oils including
navy special fuel oil and bunker C and other fuels when used as
substitutes for 1 of these fuel oils.

(T) p)— "Indemification” neans i ndemification of an owner
or operator for a legally enforceabl e judgnent entered against the
owner or operator by a third party, or a legally enforceable
settl enent entered between the owner or operator and a third party,
conpensating that third party for bodily injury or property damage,
or both, caused by an accidental release as those terns are defined
in R 29.2163 of the Mchigan adm ni strative code.

(U —e— "Location" neans a facility or parcel of property
wher e petrol eum underground storage tank systens are regi stered
pursuant to part 211.

(V) — "Operator"” neans a person who was, at the tine of
di scovery of a release, in control of or responsible for the
operation of a petrol eum underground storage tank systemor a
person to whom an approved cl ai m has been assigned or transferred.

(W —s)— "Omer" means a person, other than a regul ated
financial institution, who, at the tinme of discovery of a rel ease,
held a |l egal, equitable, or possessory interest of any kind in an
underground storage tank systemor in the property on which an
under ground storage tank systemis |ocated, including, but not
l[imted to, a trust, vendor, vendee, |essor, or |essee. Omer
i ncl udes a person to whom an approved claimis assigned or
transferred. Owner does not include a person or a regul ated

financial institution who, w thout participating in the managenent
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of an underground storage tank system and w t hout bei ng otherw se
engaged in petrol eum production, refining, or marketing relating to
t he underground storage tank system is acting in a fiduciary
capacity or who holds indicia of ownership primarily to protect the
person's or the regulated financial institution's security interest
in the underground storage tank systemor the property on which it
is located. This exclusion does not apply to a grantor,

benefici ary, remai nderman, or other person who could directly or
indirectly benefit financially fromthe exclusion other than by the
recei pt of paynment for fees and expenses related to the

adm ni stration of a trust.

(X) t)— "Oxygenate" nmeans an organi ¢ conpound cont ai ni ng
oxygen and having properties as a fuel that are conpatible with
petrol eum including, but not limted to, ethanol, nethanol, or
met hyl tertiary butyl ether (MIBE).

Sec. 21503. AS USED IN TH S PART:

(A —1H— "Paynment voucher"” neans a form prepared by the
departnent that specifies paynment authorization by the departnment
to the departnment of treasury.

(B) 2)— "Petrol eum nmeans crude oil, crude oil fractions,
and refined petroleumfractions including gasoline, kerosene,
heating oils, and diesel fuels.

(©O —3)— "Petrol eum underground storage tank systent neans an
under ground storage tank systemused for the storage of petroleum

(D) "PRECERTI FI CATI ON APPLI CATI ON' MEANS THE APPLI CATI ON
SUBM TTED BY AN OMNER OR OPERATOR SEEKI NG THE DEPARTMENT' S
ELI G BI LI TY DETERM NATI ON FOR RElI MBURSEMENT FOR THE COSTS OF
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CORRECTI VE ACTI ON FROM THE TEMPORARY RElI MBURSEMENT PROGRAM

(E) 4)— "Refined petrol eunt neans aviation gasoline, mddle
distillates, jet fuel, kerosene, gasoline, residual oils, and any
oxygenat es t hat have been bl ended with any of these.

(F) "REFI NED PETROLEUM FUND' MEANS THE REFI NED PETRCLEUM FUND
ESTABLI SHED UNDER SECTI ON 21506A.

(G "REFINED PETROLEUM PRODUCT CLEANUP I NI TI AL PROGRAM' NMEANS
THE PROGRAM ESTABLI SHED I N SECTI ON 21553.

(H) "REFI NED PETROLEUM PRODUCT CLEANUP PROGRAM' MEANS THE
REFI NED PETRCLEUM PRODUCT CLEANUP | NI TI AL PROGRAM AND THE PROGRAM
BASED UPON THE RECOMVENDATI ONS OF THE PETROLEUM CLEANUP ADVI SORY
COUNCI L UNDER SECTI ON 21552( 10) .

(1) 45— "Regul ated financial institution" means a state or
nationally chartered bank, savings and | oan associ ati on or savi ngs
bank, credit union, or other state or federally chartered | ending
institution or a regulated affiliate or regul ated subsidiary of any
of these entities.

(J) 6)— "Regul atory fee" neans the environnental protection
regul atory fee inmposed under section 21508.

(K) A— "Rel ease" nmeans any spilling, leaking, emtting,

di schargi ng, escaping, or |eaching froma petrol eum underground
storage tank systeminto groundwater, surface water, or subsurface
soi |l s.

() "SITE" MEANS A LOCATI ON WHERE A RELEASE HAS OCCURRED OR A
THREAT OF A RELEASE EXI STS FROM AN UNDERGROUND STORAGE TANK SYSTEM
EXCLUDI NG ANY LOCATI ON WHERE CORRECTI VE ACTI ON WAS COWPLETED VWH CH
SATI SFI ES THE CLEANUP CRI TERI A FOR UNRESTRI CTED RESI DENTI AL USE
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UNDER PART 213.

(M "TEMPORARY REI MBURSEMENT PROGRAM' NMEANS THE PROGRAM
ESTABLI SHED | N SECTI ON 21554.

(N —8)— "Underground storage tank systent neans an existing
tank or conbination of tanks, including underground pipes connected
to the tank or tanks, which is or was used to contain an
accunul ati on of regul ated substances, and is not currently being
used for any other purpose, and the volune of which, including the
vol une of the underground pipes connected to the tank or tanks, is
10% or nore beneath the surface of the ground. An underground
storage tank systemi ncludes an underground storage tank that is
properly closed in place pursuant to part 211 and rul es promnul gated
under that part. An underground storage tank system does not
i ncl ude any of the foll ow ng:

(1) 89— A farmor residential tank of 1,100 gallons or |ess
capacity used for storing notor fuel for nonconmercial purposes.

(i) —b)y— A tank used for storing heating oil for consunptive
use on the prem ses where the tank is | ocated.

(iii) —e)y— A septic tank.

(iv) )— A pipeline facility, including gathering |lines
regul ated under either of the follow ng:

(A) —H— The natural gas pipeline safety act of 1968, Public
Law 90-481, 49 -U-S-G— USC Appx 1671 to 1677, 1679a to 1682, and
1683 to 1687.

(B) —H)— Sections 201 to 215, 217, and 219 of the hazardous
liquid pipeline safety act of 1979, title Il of the pipeline safety
act of 1979, Public Law 96-129, 49 U-S-G— USC Appx 2001 to 2015.
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(v, —{e)— A surface inpoundnment, pit, pond, or |agoon.

(vi) H)— A stormwater or wastewater collection system

(vii) ¢)— A flowthrough process tank

(viii) —h)— A liquid trap or associated gathering |ines
directly related to oil or gas production and gathering operations.

(iX) —)— A storage tank situated in an underground area such
as a basenent, cellar, mneworking, drift, shaft, or tunnel if the
storage tank is situated upon or above the surface of the floor.

(X) 49— Any pipes connected to a tank described in
subdi-visions—{a)teo{i)}— SUBPARAGRAPHS (i) TO (iX).

(xi) —k)— An underground storage tank system hol di ng hazar dous
wastes listed or identified under subtitle C of the solid waste
di sposal act, title Il of Public Law 89-272, 42 U-S-GC— USC 6921
to 6939e, or a mxture of such hazardous waste and ot her regul ated
subst ances.

(xii) H— A wastewater treatnent tank systemthat is part of a
wastewater treatnent facility regul ated under section 307(b) of
title I'll or section 402 of title IV of the federal water pollution
control act, 33 -U-S—C&— USC 1317 and 1342.

(xiii) —M— Equi pnent or machi nery that contains regul ated
substances for operational purposes such as hydraulic |ift tanks
and el ectrical equi pnent tanks.

(xiv) —m)— An underground storage tank systemw th a capacity
of 110 gallons or |ess.

(xv) —e)— An underground storage tank systemthat contains a
de minims concentration of regul ated substances.

(xvi) —p>— An energency spill or overflow contai nment
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under ground storage tank systemthat is expeditiously enptied after
use.

(xvii) e— A wastewater treatnment tank system

(xviii) —— An underground storage tank system contai ni ng
radi oactive material that is regulated under the atom c energy act
of 1954, chapter 1073, 68 Stat. 919.

(xix) —s)— An underground storage tank systemthat is part of
an energency generator system at nucl ear power generation
facilities regul ated by the nuclear regulatory comm ssion under 10
G&FR— CFR part 50, appendix Ato part 50 of title 10 of the code
of federal regul ations.

(xx) —)— Airport hydrant fuel distribution systens.

(xxi) —&)— Underground storage tank systens with field-
constructed tanks.

(O 99— "WwWbrk invoice" neans an original billing acceptable
to the adm nistrator and signed by the owner or operator and a
consul tant that includes all of the foll ow ng:

(1) —a)— The nane, address, and federal tax identification
nunber of each contractor who performed work.

(i) —b)y— The nane and soci al security nunber of each enpl oyee
who perforned work.

(i) —e)y— A specific item zed list of the work perfornmed by
each contractor and an item zed |ist of the cost of each of these
itens.

(iv) —d)— A statenent that the consultant enployed a
docunent ed seal ed conpetitive bidding process for any contract

award exceedi ng $5, 000. 00.
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(vy e)— If the consultant did not accept the | owest
responsi ve bid received, a specific reason why the | owest
responsi ve bid was not accepted.

(vi) 86— Upon request of the adm nistrator, a list of al
bi ds recei ved.

(vii) —g)— Proof of paynent of the co-pay anobunt as required
under section 21514.

Sec. 21506a. (1) The refined petroleumfund is created within
the state treasury.

(2) The state treasurer nmay receive noney or other assets from
any source for deposit into the refined petroleumfund. The state
treasurer shall direct the investnent of the refined petrol eum
fund. The state treasurer shall credit to the refined petrol eum
fund interest and earnings fromrefined petrol eum fund investnents.

(3) Money in the refined petroleumfund at the close of the
fiscal year shall remain in the refined petrol eum fund and shal
not | apse to the general fund.

(4) Money fromthe refined petroleumfund shall be expended,
upon appropriation, only for 1 or nore of the foll ow ng purposes:

(a) For gasoline inspection progranms under both of the
fol | ow ng:

(i) The weights and neasures act, 1964 PA 283, MCL 290.601 to
290. 634.

(ii)) The notor fuels quality act, 1984 PA 44, MCL 290.641 to
290. 650d.

(B) NOT MORE THAN $15, 000, 000. 00 OF THE MONEY TRANSFERRED TO
THE REFI NED PETROLEUM FUND PURSUANT TO SECTI ON 21506(6), FOR THE
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REFI NED PETRCLEUM PRODUCT CLEANUP I NI TI AL PROGRAM AND FOR THE
DEPARTMVENT' S ADM NI STRATI VE COSTS ASSOCI ATED W TH THE TEMPORARY
REI MBURSEMENT PROGRAM

(© NOT MORE THAN $45, 000, 000. 00 OF THE MONEY TRANSFERRED TO
THE REFI NED PETROLEUM FUND PURSUANT TO SECTI ON 21506(6), FOR
| MPLEMENTATI ON OF THE TEMPORARY RElI MBURSEMENT PROGRAM

(D) —b)— For corrective actions necessary to address rel eases
of refined petroleum products under a refined petrol eum product
cl eanup program established by |aw follow ng the issuance of
recommendati ons fromthe refined petrol eum cl eanup advi sory counci
created in section 21552.

(E) e)— For the reasonable adm nistrative costs of the
departnment, the departnment of agriculture, the departnment of
attorney general, and the departnent of treasury in admnistering
the refined petroleumfund and in inplenmenting the prograns
recei ving revenue fromthe refined petrol eum fund.

Sec. 21552. (1) The refined petrol eum cl eanup advi sory counci
is created.

(2) The council shall consist of all of the follow ng:

(a) Two nmenbers appointed by the senate majority | eader, 1 of
whom shall be a representative of the petrol eumindustry.

(b) Two nmenbers appoi nted by the speaker of the house of
representatives, 1 of whomshall be a representative of the
petrol eum i ndustry.

(c) Three nmenbers appointed by the governor, 1 of whom shal
be a representative of the petroleumindustry.

(3) The nmenbers first appointed to the council shall be
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appointed not later than 60 days after the effective date of the
anendatory act that added this section.

(4) Menbers of the council shall serve until a successor is
appoi nt ed.

(5) If a vacancy occurs on the council, the unexpired term
shall be filled in the same manner as the original appointnent was
made.

(6) The first nmeeting of the council shall be called by the
director. At the first nmeeting, the council shall elect from anong
its menbers a chairperson and other officers as it considers
necessary or appropriate. After the first neeting, the counci
shal | neet at least quarterly, or nore frequently at the call of
the chairperson or if requested by 2 or nore nenbers.

(7) Five of the nmenbers of the council constitute a quorum for
the transaction of business at a neeting of the council. An
affirmative vote of a majority of the nenbers of the council is
required for official action of the council

(8) Menmbers of the council shall serve w thout conpensati on.
However, menbers of the council may be rei nbursed for their actual
and necessary expenses incurred in the performance of their
of ficial duties as nenbers of the council

(9) As soon as practical, but not later than 60 days after al
menbers of the council have been appoi nted under subsection (2),
the council shall nake a recommendation to the governor and the
| egi sl ature on how the noney transferred under section 21506(6),
| ess any anmounts appropriated for the fiscal year endi ng Septenber

30, 2004, should be expended.
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(10) By April 1, 2005, the council shall submt to the
governor and the legislature a report that does all of the
fol |l ow ng:

(a) Eval uates and makes recomendati ons for a refined
petrol eum cl eanup programthat provides for corrective actions
necessary to address releases of refined petrol eum products. The
recommended refined petrol eum cl eanup program shall be designed to
benefit owners and operators and to provide for corrective actions
at |l ocations for which an owner or operator who is liable for
corrective actions has not been identified or is insolvent.

(b) Makes recommendati ons on an appropriate limtation on
adm ni strative costs under section —21506a{4){e)— 21506A(4) (E)

(c) Makes recommendations to update obsol ete provisions of
this part.

(11) Effective 180 days after the council submts its report
under subsection (10), the council is dissolved.

(12) This section is repeal ed —-August—1— DECEMBER 31, 2006.

Enacting section 1. This amendatory act does not take effect
unless all of the following bills of the 93rd Legislature are
enacted into | aw

(a) House Bill No. 6047.

(b) House Bill No. 6202.
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