HOUSE BILL No. 4009
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HOUSE BILL No. 4009

January 27, 2005, Introduced by Rep. Accavitti and referred to the Committee on Tax Policy.

A bill to anmend 1975 PA 228, entitled
"Si ngl e business tax act,"”
(MCL 208.1 to 208.145) by adding section 35c.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 35C. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2005, A QUALI FI ED TAXPAYER MAY CLAIM A CREDI T AGAI NST THE TAX
| MPOSED BY THI S ACT EQUAL TO 10% OF THE JOB SKI LLS TRAI NI NG
EXPENSES PAI D BY THE QUALI FI ED TAXPAYER | N THE TAX YEAR

(2) I'F THE CREDI T ALLONED UNDER THI S SECTI ON EXCEEDS THE TAX
LIABILITY OF THE TAXPAYER UNDER THI S ACT FOR THE TAX YEAR, THAT
PORTI ON OF THE CREDI T THAT EXCEEDS THE TAX LI ABILITY SHALL NOT BE
REFUNDED BUT MAY BE CARRI ED FORWARD UNTIL THE CREDI T IS USED UP.

(3) A QUALI FI ED TAXPAYER THAT CLAIMS A CREDI T UNDER THI S
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SECTI ON SHALL SUBM T PROOF OF THE EXPENDI TURES USED TO CALCULATE
THE CREDI T UNDER THI S SECTI ON AND THAT THOSE EXPENDI TURES ARE FOR
CERTI FI ED JOB SKI LLS TRAI NI NG PROGRAMS W TH | TS ANNUAL RETURN
REQUI RED UNDER THI S ACT ON WVHICH THE CREDI T | S CLAI MED.

(4) A QUALIFI ED TAXPAYER THAT IS A FLOW THROUGH ENTI TY MAY BE
ASSI GNED ALL OR A PORTION OF THE CREDI T ALLOANED UNDER THI S SECTI ON
TO 1 OR MORE OF ITS MEMBERS. AN ASSI GNMENT UNDER THI' S SECTI ON SHALL
BE BASED ON THE PERCENTAGE OF THE MEMBER S DI STRI BUTI VE SHARE OF
THE | NCOME OF THE FLOW THROUGH ENTI TY OR BASED ON AN ALTERNATI VE
METHCOD APPROVED BY THE DEPARTMENT. A CREDI T ASSI GNMENT UNDER THI S
SUBSECTI ON | S | RREVOCABLE. A QUALI FI ED TAXPAYER NMAY CLAIM A PORTI ON
OF A CREDIT AND ASSI GN THE REMAI NI NG CREDI T AMOUNT. A MEMBER THAT
'S AN ASSI GNEE SHALL NOT SUBSEQUENTLY ASSI GN A CREDI T OR ANY
PORTION OF A CREDI T ASSI GNED UNDER THI S SUBSECTI ON. THE CREDI T
ASSI GNMVENT UNDER THI' S SUBSECTI ON SHALL BE MADE ON A FORM PRESCRI BED
BY THE DEPARTMENT. THE QUALI FI ED TAXPAYER SHALL SEND A COPY OF THE
COVPLETED ASSI GNMENT FORM TO THE DEPARTMENT IN THE TAX YEAR IN
VWH CH THE ASSI GNVENT IS MADE. A MEMBER WHO | S AN ASSI GNEE SHALL
ATTACH A COPY OF THE COVPLETED ASSI GNMVENT FORM TO | TS ANNUAL RETURN
REQUI RED UNDER THI S ACT, FOR THE TAX YEAR I N WH CH THE ASSI GNMVENT
I'S MADE AND THE ASSI GNEE FI RST CLAIMS A CREDI T, WH CH SHALL BE THE
SAME TAX YEAR

(5) AS USED IN TH S SECTI ON:

(A) "FLOW THROUGH ENTI TY" MEANS AN S CORPORATI ON, PARTNERSHI P,
LI M TED PARTNERSH P, LI M TED LI ABILITY PARTNERSH P, OR LI M TED
LI ABI LI TY COVPANY. FLOW THROUGH ENTI TY DCOES NOT | NCLUDE A PUBLI CLY
TRADED PARTNERSHI P AS THAT TERM IS DEFI NED I N SECTION 7704 OF THE
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I NTERNAL REVENUE CODE THAT HAS EQUI TY SECURI TI ES REG STERED W TH
THE SECURI TI ES AND EXCHANGE COWM SSI ON UNDER SECTION 12 OF TI TLE |
OF THE SECURI TI ES EXCHANGE ACT OF 1934, 15 USC 781.

(B) "H GHLY COVPENSATED EVMPLOYEES" MEANS THAT TERM AS DEFI NED
IN SECTI ON 414(Q OF THE | NTERNAL REVENUE CCDE.

(G "JOB SKILLS TRAI NI NG EXPENSES" MEANS EXPENSES, NOT
I NCLUDI NG | NDI RECT COSTS SUCH AS WAGES, SALARIES, AND FRI NGE
BENEFI TS PAI D TO EMPLOYEES WH LE THE EMPLOYEES ATTEND CERTI FI ED JOB
SKILLS TRAI NI NG PROGRAMS, THAT ARE | NCURRED BY A QUALI FI ED TAXPAYER
FOR ANY OF THE FOLLOW NG

(1) SPONSORI NG OR COSPONSCRI NG A CERTI FI ED JOB SKILLS TRAI NI NG
PROGRAM THAT THE QUALI FI ED TAXPAYER PROVI DES FOR | TS EMPLOYEES, TO
THE EXTENT THE EXPENSES ARE | NCURRED TO PROVI DE TRAINING TO I TS
EMPLOYEES AND NOT TO OTHER PROGRAM PARTI CI PANTS.

(i) REI MBURSI NG AN EMPLOYEE FCOR PARTI Cl PATION I N A CERTI FI ED
JOB SKI LLS TRAI NI NG PROGRAM NOT SPONSORED OR COSPONSORED BY THE
QUALI FI ED TAXPAYER

(D) "JOB SKILLS TRAI NI NG PROGRAM' MEANS A JOB SKI LLS TRAI NI NG
PROGRAM CERTI FI ED BY THE DEPARTMENT OF LABOR AND ECONOM C GROWMH
UNDER THE JOB SKI LLS TRAI NI NG PROGRAM CERTI FI CATI ON ACT DESI GNED TO
DO ALL OF THE FOLLOW NG

(i) DEVELOP, ENHANCE, OR UPGRADE BASI C WORKFORCE SKILLS OF AN
EMPLOYEE | NCLUDI NG LI TERACY, COVMUNI CATI ON SKI LLS, COWVPUTATI ONAL
SKILLS, AND OTHER TRANSFERABLE WORKFORCE SKI LLS.

(i) DEVELOP, ENHANCE, OR UPGRADE ADVANCED, SPECI ALl ZED, OR
I NDUSTRY SPECI FI C SKI LLS OF AN EMPLOYEE THAT ARE DI RECTLY RELATED
TO THE EMPLOYEE' S JOB OR CAREER
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(E) "MEMBER OF A FLOW THROUGH ENTI TY" MEANS A SHAREHOLDER OF
AN S CORPORATI ON, A PARTNER I N A PARTNERSHI P OR LI M TED
PARTNERSH P, OR A MEMBER OF A LIM TED LI ABI LI TY COVPANY.

(F) "QUALI FI ED TAXPAYER' MEANS A TAXPAYER THAT PAYS AN AVERAGE
HOURLY WAGE TO | TS EMPLOYEES, OTHER THAN HI GHLY COVPENSATED
EMPLOYEES, THAT EXCEEDS 150% OF THE FEDERAL M NI MUM WAGE.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 4010(request no.
00656' 05) .

(b) Senate Bill No.___ or House Bill No. 4011(request no.
00657' 05).
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