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HOUSE BILL No. 4017

January 27, 2005, Introduced by Rep. Kahn and referred to the Committee on Health Policy.
A bill to amend 1978 PA 368, entitled

"Public health code,"”
by amendi ng sections 17757 and 17757a (MCL 333. 17757 and
333.17757a), section 17757 as amended by 1986 PA 304 and section
17757a as anmended by 1993 PA 305, and by adding section 17753.
THE PECPLE OF THE STATE OF M CHI GAN ENACT

SEC. 17753. (1) WTHI N 1 YEAR AFTER THE EFFECTI VE DATE OF THE
AVMENDATORY ACT THAT ADDED THI S SECTI ON, THE BOARD, | N COOPERATI ON
W TH THE M CH GAN MEDI CATI ON SAFETY COALI TION AND THE M CH GAN
PHARMACI STS ASSOCI ATI ON, SHALL DEVELOP, | MPLEMENT, AND ADM NI STER A
QUALI TY ASSURANCE PROGRAM DESI GNED, AT A M NI MJUM TO | DENTI FY,
DOCUMENT, ASSESS, AND PREVENT PRESCRI PTI ON MEDI CATI ON ERRORS THAT
OCCUR I N PHARMACI ES OR THAT ARE ATTRI BUTABLE, IN VWHOLE OR I N PART,
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TO THE PHARMACY OR | TS PERSONNEL, A PHARMACI ST, OR A DI SPENSI NG
PRESCRI BER. THE QUALI TY ASSURANCE PROGRAM SHALL ASSI ST PHARMACI ES,
PHARMACI STS, AND DI SPENSI NG PRESCRI BERS TO TAKE APPROPRI ATE ACTI ON
TO PREVENT PRESCR! PTI ON MEDI CATI ON ERRORS OR TO PREVENT RECURRENCE.
THE QUALI TY ASSURANCE PROGRAM MAY | NCLUDE A PEER REVI EW COMM TTEE
APPO NTED BY ANY OF THE FOLLOW NG:

(A) TH S STATE.

(B) AN ESTABLI SHED PROFESSI ONAL STANDARDS REVI EW ORGANI ZATI ON
QUALI FI ED UNDER FEDERAL OR STATE LAW

(C) A FOUNDATI ON, ORGANI ZATI ON, OR GROUP OF PROFESS|I ONALS AND
EXPERTS NOM NATED BY THE M CHI GAN MEDI CATI ON SAFETY COALI TI ON AND
THE M CHI GAN PHARMACI STS ASSOCI ATI ON AND APPROVED BY THE BOARD.

(2) A PERSON, ORGANI ZATI ON, OR ENTI TY MAY PROVI DE | NFORMATI ON,
DATA, OR RECORDS TO A PEER REVI EW COMM TTEE APPOI NTED UNDER
SUBSECTI ON (1). | NFORMATI ON AND RECORDS GENERATED FOR AND
MAI NTAI NED AS A COMPONENT OF THE QUALI TY ASSURANCE PROGRAM ARE
CONS| DERED PEER REVI EW DOCUMVENTS, ARE CONFI DENTI AL, AND SHALL BE
USED ONLY FOR THE PURPOSES OF PEER REVIEW | N THE ABSENCE OF
MALI CE, A PERSON, ORGANI ZATI ON, OR ENTITY IS NOT ClVILLY OR
CRI M NALLY LI ABLE FOR PROVI DI NG | NFORMATI ON, DATA, OR RECORDS
PURSUANT TO THI' S SECTI ON OR FOR ANY ACT OR COVMUNI CATI ON | N THE USE
OF THE | NFORMATI ON PROVI DED PURSUANT TO THI S SECTI ON.

(3) THE DEPARTMENT, | N CONSULTATI ON W TH THE BOARD, MAY
PROVULGATE RULES TO | MPLEMENT THI S SECTI ON, | NCLUDI NG, BUT NOT
LI M TED TO, STANDARDS, POLIClI ES, AND PROCEDURES FOR THE
| MPLEMENTATI ON AND ADM NI STRATI ON OF A QUALI TY ASSURANCE PROGRAM
THE BOARD MAY REQUI RE EACH PHARMACY LI CENSED UNDER THI S PART TO
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| MPLEMENT A QUALI TY ASSURANCE PROGRAM

(4) A PHARMACI ST SHALL PROVI DE, UPON REQUEST, TO THE PURCHASER
OF A PRESCRI PTI ON DRUG | NFORMATI ON ABOUT HOW TO CONTACT THE BQARD
OR THE QUALI TY ASSURANCE PROGRAM DI RECTLY IF HE OR SHE HAS A
COVPLAI NT REGARDI NG THE DI SPENSI NG OF H S OR HER PRESCRI PTI ON OR
BELI EVES THAT A PRESCRI PTI ON MEDI CATI ON ERROR MAY HAVE OCCURRED.

(5) AS USED IN THI S SECTI ON, "PRESCRI PTI ON MEDI CATI ON ERRCR'
MEANS A PREVENTABLE EVENT THAT OCCURRED WHI LE THE MEDI CATION IS I N
CONTROL OF THE HEALTH CARE PROFESSI ONAL OR HEALTH FACI LI TY THAT MAY
CAUSE OR LEAD TO | NAPPROPRI ATE MEDI CATI ON USE OR PATI ENT HARM A
PREVENTABLE EVENT MAY BE RELATED TO ANY STEP RELATED TO THE HEALTH
PROFESSI ON AND | TS PROCEDURES OR SYSTEMS, | NCLUDI NG BUT NOT
LIMTED TO THE PRESCRI Bl NG COVPOUNDI NG, DI SPENSI NG, OR
DI STRI BUTI ON OF A PRESCRI PTI ON; THE ORDERI NG OR COVMUNI CATI ON OF
THE PRESCRI PTI ON TO THE DI SPENSI NG PRESCRI BER, THE LABELI NG,

PACKAG NG OR NAM NG OF THE PRESCRI PTI ON; THE MONI TORI NG OF THE USE
OF A PRESCRI PTI ON; AND THE EDUCATI NG OF THE PATI ENT REGARDI NG THE
PRESCRI PTI ON.

Sec. 17757. (1) Upon a request made in person or by tel ephone,
a pharmaci st engaged in the business of selling drugs at retail
shal |l provide the current selling price of a drug di spensed by that
pharmacy or conparative current selling prices of generic and brand
name drugs di spensed by that pharmacy. The information shall be
provi ded to the person nmaking the request before a drug is
di spensed to the person. A person who nakes a request for price
i nformati on under this subsection shall not be obligated to

purchase the drug for which the price or conparative prices are
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request ed.

(2) A pharmaci st engaged in the business of selling drugs at
retail shall conspicuously display the notice described in
subsection (3) at each counter over which prescription drugs are
di spensed.

(3) The notice required under subsection (2) shall be in
substantially the follow ng form

NOTI CE TO CONSUVMERS
ABOUT PRESCRI PTI ON DRUGS

Under M chigan |aw, you have the right to find out the price
of a prescription drug before the pharmacist fills the
prescription. You are under no obligation to have the prescription
filled here and may use this price information to shop around at
ot her pharmaci es. You may request price information in person or by
t el ephone.

Every pharmacy has the current selling prices of both generic
and brand nanme drugs di spensed by the pharnacy.

Ask your pharmacist if a |lower-cost generic drug is available
to fill your prescription. A generic drug contains the sane
nmedi cine as a brand name drug and is a suitable substitute in nost
i nst ances.

A generic drug may not be di spensed by your pharmacist if your
doctor has witten "dispense as witten" or the initials "d.a.w."
on the prescription.

If you have questions about the drugs which have been
prescribed for you, ask your doctor or pharnmacist for nore

i nformation.
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To avoi d dangerous drug interactions, |let your doctor and
phar maci st know about any ot her mnedications you are taking. This is
especially inportant if you have nore than 1 doctor or have
prescriptions filled at nore than 1 pharmacy.

I F YOU BELI EVE THAT A PRESCRI PTI ON MEDI CATI ON ERROR MAY HAVE
OCCURRED I N THE DI SPENSI NG OF YOUR PRESCRI PTI ON, YOU NMAY CONTACT
THE M CH GAN BOARD OF PHARVMACY OR THE QUALI TY ASSURANCE PROGRAM

(4) The notice required under subsection (2) shall also
contain the address and phone nunber of the board and the
departnment. The text of the notice shall be in at |east 32-point
bol d type and shall be printed on paper at |east 11 inches by 17
inches in size. The notice may be printed on multiple pages.

(5) A copy of the notice required under subsection (2) shal
be provided to each licensee by the departnent. Additional copies
shall be available if needed fromthe departnent. A person may
duplicate or reproduce the notice if the duplication or
reproduction is a true copy of the notice as produced by the
departnent, w thout any additions or del etions whatsoever. THE
DEPARTMENT MAY CONTI NUE TO DI STRI BUTE COPI ES OF THE NOTI CE W THI N
I TS POSSESSI ON UNTI L THE DEPARTMENT' S STOCK IS EXHAUSTED OR UNTIL 1
YEAR AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED
SECTI ON 17753, VWH CHEVER | S SOONER

(6) The pharmaci st shall furnish to the purchaser of a
prescription drug at the tine the drug is delivered to the
purchaser a receipt evidencing the transactions, which contains the
fol | ow ng:

(a) The brand nanme of the drug, if applicable.
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(b) The name of the manufacturer or the supplier of the drug,
if the drug does not have a brand name.

(c) The strength of the drug, if significant.

(d) The quantity dispensed, if applicable.

(e) The name and address of the pharmacy.

(f) The serial nunber of the prescription.

(g) The date the prescription was originally dispensed.

(h) The name of the prescriber

(1) The name of patient for whomthe drug was prescribed.

(j) The price for which the drug was sold to the purchaser.

(7) Subsection (6)(a), (b), and (c) may be omtted by a
pharmaci st only if the om ssion is expressly required by the
prescriber. The pharnmacist shall retain a copy of each receipt for
90 days. The inclusion of subsection (6) on the prescription
container label is a valid receipt to the purchaser. Including
subsection (6) on the witten prescription formand retaining the
formconstitutes retention of a copy of the receipt.

(8) The board may pronulgate rules to inplement this section.

Sec. 17757a. (1) Upon a request nmade in person or by
t el ephone, a di spensi ng prescriber engaged in the business of
selling prescription drugs shall provide the current selling price
of a drug di spensed by that dispensing prescriber or conparative
current selling prices of generic and brand name drugs di spensed by
t hat di spensing prescriber. The information shall be provided to
t he person naking the request before a prescription drug is
di spensed to the person. A person who nakes a request for price

i nformati on under this subsection is not obligated to purchase the
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prescription drug for which the price or conparative prices are
r equest ed.

(2) A dispensing prescriber engaged in the business of selling
prescription drugs shall conspicuously display the notice described
in subsection (3) in the location within the dispensing
prescriber's practice where the dispensing occurs.

(3) The notice required under subsection (2) shall be in
substantially the follow ng form

NOTI CE TO CONSUMERS ABOUT PRESCRI PTI ON DRUGS

Under M chigan | aw, you have the right to find out the price
of a prescription drug before the doctor provides a prescription
drug directly to you. You are under no obligation to have the
prescription filled here and nmay use this price information to shop
ar ound.

You may choose to have the prescription filled by your doctor
or the pharmacy of your choice. Your doctor may not force you to
have the prescription filled by the doctor. Your doctor cannot
charge you for nedications marked "sanple.” Ask your doctor or
pharmaci st if a | ower-cost generic drug is available to fill your
prescription. A generic drug contains the same nedi cine as a brand
name drug and is a suitable substitute in nost cases. If you have
guesti ons about the drugs which have been prescribed for you, ask
your doctor or pharmacist for nore information. To avoi d dangerous
drug interactions, let your doctor and pharmaci st know about any
ot her nedi cations you are taking. This is especially inportant if
you have nore than 1 doctor or have prescriptions filled at nore

than 1 | ocation
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I F YOU BELI EVE THAT A PRESCRI PTI ON MEDI CATI ON ERROR MAY HAVE
OCCURRED I N THE DI SPENSI NG OF YOUR PRESCRI PTI ON, YOU NMAY CONTACT
THE M CH GAN BOARD OF PHARMACY OR THE QUALI TY ASSURANCE PROGRAM

(4) The notice required under subsection (2) shall also
contain the address and phone nunber of the board and the
departnent. The text of the notice shall be in at |east 32-point
bol d type and shall be printed on paper at |east 11 inches by 17
inches in size. The notice nmay be printed on multiple pages.

(5) A copy of the notice required under subsection (2) shal
be provided to each dispensing prescriber by the departnent.

Addi tional copies shall be available if needed fromthe departnent.
A person may duplicate or reproduce the notice if the duplication
or reproduction is a true copy of the notice as produced by the
department, wi thout any additions or del etions. THE DEPARTMENT NAY
CONTI NUE TO DI STRI BUTE COPI ES OF THE NOTICE WTHI N I TS POSSESSI ON
UNTI L THE DEPARTMENT' S STOCK |'S EXHAUSTED OR UNTIL 1 YEAR AFTER THE
EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED SECTI ON 17753,

VWH CHEVER | S SOONER

Enacting section 1. Sections 17757 and 17757a of the public
heal th code, 1978 PA 368, MCL 333.17757 and 333.17757a, as anended
by this anendatory act, take effect upon the inplenentation of the
gual ity assurance program required under section 17753 of the
public health code, 1978 PA 368, MCL 333.17753, as added by this
anendatory act, and receipt by the secretary of state of witten
notice fromthe M chigan board of pharmacy that the quality

assurance programis operational
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