HOUSE BILL No. 4023
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HOUSE BILL No. 4023

January 27, 2005, Introduced by Rep. Stewart and referred to the Committee on Natural
Resources, Great Lakes, Land Use and Environment.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnmental protection act,"”

(MCL 324.101 to 324.90106) by adding part 312.
THE PECPLE OF THE STATE OF M CHI GAN ENACT
PART 312 WATERSHED ALLI ANCES

SEC. 31201. AS USED IN THI S PART:

(A) "COUNTY AGENCY" MEANS AN AGENCY CREATED OR CONTROLLED BY A
COUNTY BOARD OF COWM SSI ONERS OR A COUNTY EXECUTI VE, A BOARD OF
COUNTY ROAD COWM SSI ONERS, OR AN OFFI CE OF THE COUNTY DRAI N
COW SSI ONER.

(B) "MEMBER' MEANS A MUNI Cl PALI TY, COUNTY, COUNTY AGENCY,
PUBLI C SCHOOL DI STRI CT, PUBLI C COLLEGE OR UNI VERSI TY, OR OTHER
LOCAL OR REG ONAL PUBLI C AGENCY THAT IS A MEMBER OF A WATERSHED
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ALLI ANCE

(© "WATERSHED' MEANS A GEOGRAPHI C AREA I N THE STATE W THI N
VWH CH SURFACE WATER DRAINS | NTO A COVWON RI VER, STREAM OR BODY OF
WATER

(D) "WATERSHED ALLI ANCE" MEANS AN ORGANI ZATI ON ESTABLI SHED
UNDER SECTI ON 31202.

(E) "WATERSHED MANAGEMENT PLAN' MEANS A WRI TTEN DOCUMENT
PREPARED AND APPROVED BY A WATERSHED ALLI ANCE THAT | DENTI FI ES WATER
MANAGEMENT | SSUES AND PROBLEMS, PROPOSES GOALS AND OBJECTI VES, AND
QUTLI NES ACTI ONS TO ACHI EVE THE GOALS AND OBJECTI VES | DENTI FI ED BY
MEMBERS OF A WATERSHED ALLI ANCE

SEC. 31202. (1) TWO OR MORE MUNI Cl PALI TI ES, BY RESOLUTI ON OF
THEI R RESPECTI VE GOVERNI NG BODI ES, MAY ESTABLI SH A WATERSHED
ALLI ANCE FOR THE PURPOSE OF STUDYI NG PROBLEMS AND PLANNI NG AND
I MPLEMENTI NG ACTI VI TI ES DESI GNED TO ADDRESS SURFACE WATER QUALI TY
OR WATER FLOW | SSUES OF MUTUAL CONCERN | N A WATERSHED, | NCLUDI NG 1
OR MORE OF THE FOLLOW NG

(A) PREPARATI ON OF WATERSHED MANAGEMENT PLANS AND OTHER
REQUI RED DOCUMENTS AS PART OF STATE OR FEDERAL REQUI REMENTS TO
OBTAI N WATER DI SCHARGE PERM TS OR GRANT FUNDI NG

(B) MONI TORI NG SAMPLI NG AND ANALYSES OF DATA NECESSARY TO
MANAGE THE WATERSHED, | NCLUDI NG BUT NOT LIMTED TO, SURFACE WATER
QUALI TY, WATER QUANTI TY AND FLOWS, ECOSYSTEM HEALTH, RECREATI ONAL
USE, AND THE PUBLI CATI ON OF RESULTS.

(C) CONDUCTI NG PUBLI C SURVEYS, PREPARI NG AND DI STRI BUTI NG
| NFORVATI ONAL AND EDUCATI ONAL MATERI ALS, AND ORGANI ZI NG ACTI VI TI ES
I NVOLVI NG THE PUBLI C
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(D) DESI GNI NG AND | MPLEMENTI NG PROJECTS AND CONDUCTI NG
ACTI VI TI ES TO PROTECT OR ENHANCE WATER QUALI TY AND RELATED
BENEFI Cl AL USES, OR MANAGE FLOAS TO PROTECT OR REDUCE DAMAGE TO
Rl PARI AN PROPERTY AND AQUATI C HABI TAT.

(E) DESI GNI NG AND | MPLEMENTI NG OTHER ACTI ONS CONSI STENT W TH
WATERSHED MANAGEMENT PLANS ADOPTED BY A WATERSHED ALLI ANCE, OR
REQUI RED TO PROTECT PUBLI C HEALTH, AND MAI NTAI N AND RESTORE
BENEFI Cl AL PUBLI C USES OF THE SURFACE WATER RESOURCES OF THE
WATERSHED.

(2) A RESOLUTI ON UNDER SUBSECTI ON (1) ESTABLI SHI NG A WATERSHED
ALLI ANCE SHALL | NCLUDE BYLAWS THAT | DENTIFY, AT A M N MM ALL OF
THE FOLLOW NG;

(A) THE STRUCTURE OF THE ORGANI ZATI ON AND DECI S| ON- MAKI NG
PROCESS.

(B) THE GEOGRAPHI C BOUNDARI ES OF THE WATERSHED.

(C) THE MUNI Cl PALI TIES, COUNTIES, COUNTY AGENCI ES, PUBLIC
SCHOOL DI STRICTS, AND OTHER LOCAL OR REG ONAL PUBLI C AGENCI ES
ELI G BLE FOR MEMBERSHI P | N THE WATERSHED ALLI ANCE AS PROVI DED UNDER
SUBSECTI ON ( 3).

(D) THE BASI S FOR ASSESSI NG COSTS TO MEMBERS.

(E) A MECHANI SM TO BE USED FOR ADOPTI ON OF AN ANNUAL BUDGET TO
SUPPORT PROJECTS AND ACTI VI TI ES.

(3) A WATERSHED ALLI ANCE SHALL PROVI DE AN EQUI TABLE BASI S FOR
ALL MUNI Cl PALI TI ES, COUNTIES, AND COUNTY AGENCI ES W THI N THE
GEOGRAPHI C BOUNDARI ES OF THE WATERSHED TO VOLUNTARI LY JO N AS
MEMBERS. | N ADDI TION, AT I TS DI SCRETI ON, THE WATERSHED ALLI ANCE MAY
AUTHORI ZE THE VOLUNTARY MEMBERSHI P OF ANY LOCAL PUBLIC SCHOOL
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DI STRI CT, PUBLIC COLLEGE OR UNI VERSI TY, OR ANY OTHER LOCAL OR
REG ONAL PUBLI C AGENCY THAT HAS WATER MANAGEMENT RESPONSI Bl LI TI ES.
FOLLOWN NG ESTABLI SHVENT OF A WATERSHED ALLI ANCE UNDER SUBSECTI ON
(1), BY RESOLUTION OF I TS GOVERNI NG BODY, A MJUNI Cl PALI TY, COUNTY,
COUNTY ACENCY, PUBLIC SCHOOL DI STRI CT, PUBLI C COLLEGE OR
UNI VERSI TY, OR OTHER LOCAL OR REG ONAL PUBLI C AGENCY ESTABLI SHED
UNDER STATE LAW W TH SURFACE WATER MANAGEMENT RESPONSI BI LI TY MAY
VOLUNTARI LY JO N A WATERSHED ALLI ANCE AS PROVIDED FOR IN THI' S
SUBSECTI ON

SEC. 31203. A WATERSHED ALLI ANCE | S A BODY CORPORATE W TH
PONER TO SUE AND BE SUED IN ANY COURT OF TH S STATE AND WTH THE
AUTHORI TY TO CARRY QUT I TS RESPONSI BI LI TI ES UNDER THI S PART AND AS
OTHERW SE PROVI DED BY LAW

SEC. 31204. (1) A WATERSHED ALLI ANCE, CONSI STENT W TH THE
PURPCSES | DENTI FI ED | N SECTI ON 31202 AND | TS BYLAWS, MAY DO 1 OR
MORE OF THE FOLLOW NG

(A) EMPLOY PERSONNEL TO COORDI NATE AND | MPLEMENT ACTI ONS

(B) ENTER | NTO AGREEMENTS OR CONTRACTS W TH PUBLI C OR PRI VATE
ENTI TI ES TO COORDI NATE OR | MPLEMENT ACTI ONS

(C) ASSESS AND COLLECT FEES FROM MEMBERS W TH APPROVAL OF THE
GOVERNI NG BODI ES OF THE MEMBERS.

(D) SOLICT GRANTS, G FTS, AND CONTRI BUTI ONS FROM FEDERAL,
STATE, REG ONAL, OR LOCAL PUBLI C AGENCI ES AND FROM PRI VATE SOURCES.
(E) EXPEND FUNDS PROVI DED BY MEMBERS, OR THROUGH GRANTS,

G FTS, AND CONTRI BUTI ONS.
(F) REPRESENT MEMBERS OF THE WATERSHED ALLI ANCE BEFORE OTHER
BODI ES CONSI DERI NG | SSUES AFFECTI NG WATER QUALI TY OR FLOW
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MANAGEMENT | SSUES W THI N THE DESI GNATED WATERSHED, | NCLUDI NG
OBTAI NI NG LOCAL, STATE, OR FEDERAL PERM TS OR AUTHORI ZATI ONS THAT
MAY BE REQUI RED TO CARRY QUT ACTI VI TIES AS MAY BE AUTHORI ZED BY I TS
VEMBERS

(2) A WATERSHED ALLI ANCE SHALL PREPARE AND DELI VER TO I TS
MEMBERS ON OR BEFCRE APRIL 1 OF EACH YEAR A REPORT DETAI LI NG THE
REVENUE RECEI VED AND EXPENDI TURES BY THE WATERSHED ALLI ANCE DURI NG
THE | MVEDI ATELY PRI OR JANUARY 1 THROUGH DECEMBER 31 PERI CD.

(3) A WATERSHED ALLI ANCE DOES NOT HAVE | NDEPENDENT AUTHORI TY
TO ASSESS OR COLLECT ANY FEES OR TAXES DI RECTLY FROM | NDI VI DUALS OR
PROPERTY OMNERS. A WATERSHED ALLI ANCE MEMBER MAY ALLOCATE THE USE
OF PUBLI C FUNDS FROM FEES, TAXES, OR ASSESSMENTS GENERATED UNDER
THE PROVI SI ONS OF OTHER STATE LAWS FOR USE BY A WATERSHED ALLI ANCE

SEC. 31205. (1) A WATERSHED ALLI ANCE SHALL OBTAIN AN AUDI T COF
I TS FI NANCI AL RECORDS, ACCOUNTS, AND PROCEDURES AT LEAST EVERY
OTHER YEAR

(2) A WATERSHED ALLI ANCE SHALL SUBM T THE RESULTS OF AN AUDI T
UNDER SUBSECTI ON (1) TO THE GOVERNI NG BCODI ES OF | TS MEMBERS AND TO
THE STATE TREASURER

(3) AN AUDI T UNDER SUBSECTI ON (1) SHALL SATI SFY ALL AUDI T
REQUI REMENTS SET UNDER THE UNI FORM BUDGETI NG AND ACCOUNTI NG ACT
1968 PA 2, MCL 141. 421 TO 141. 440A
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