HOUSE BILL No. 4078

A W N P

HOUSE BILL No. 40/8

January 27, 2005, Introduced by Reps. Palmer and Elsenheimer and referred to the
Committee on Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 501, 502, 503, 504, and 507 (MCL 380. 501,
380. 502, 380.503, 380.504, and 380.507), section 501 as anended by
2003 PA 179, sections 502 and 507 as anended by 1995 PA 289,
section 503 as anended by 2003 PA 299, and section 504 as anended
by 1994 PA 416, and by addi ng section 1320.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 501. (1) A public school acadeny is a public schoo
under section 2 of article VIII of the state constitution of 1963,
is a school district for the purposes of section 11 of article I X

of the state constitution of 1963 and for the purposes of section
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1225 and section 1351a, and is subject to the | eadership and
general supervision of the state board over all public education
under section 3 of article VIII of the state constitution of 1963.
A public school acadeny is a body corporate and is a governnental
agency. The powers granted to a public school academy under this
part constitute the performance of essential public purposes and
governnental functions of this state.

(2) As used in this part:

(a) "Authorizing body" neans any of the foll ow ng GOVERNI NG
BOARDS t hat issues a contract as provided in this part:

(i) The board of a school district that operates grades Kto
12.

(ii)) An internedi ate school board.

(iii) The board of a community coll ege.

(iv) The governing board of a state public university.

(b) "Certificated teacher” neans an individual who holds a
valid teaching certificate issued by the superintendent of public
i nstruction under section 1531.

(c) "Community coll ege" nmeans a community col |l ege organi zed
under the community col |l ege act of 1966, 1966 PA 331, MCL 389.1 to
389. 195, or a federal tribally controlled conmunity college that is
recogni zed under the tribally controlled conmunity coll ege
assi stance act of 1978, Public Law 95-471, 92-Stat—31325.— and is
determ ned by the departnent to neet the requirenments for
accreditation by a recogni zed regional accrediting body.

(d) "Contract" neans the executive act taken by an authorizing

body that evidences the authorization of a public school acadeny
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and that establishes, subject to the constitutional powers of the
state board and applicable law, the witten instrunment executed by
an aut hori zing body conferring certain rights, franchises,

privil eges, and obligations on a public school acadeny, as provided
by this part, and confirmng the status of a public school acadeny
as a public school in this state.

(E) "EDUCATI ONAL MANAGEMENT COVPANY" MEANS THAT TERM AS
DEFI NED I N SECTI ON 1320.

(F) ¢e&)— "Entity" nmeans a partnership, nonprofit or business
corporation, |abor organization, or any other association,
corporation, trust, or other legal entity.

(G H— "State public university" means a state university
described in section 4, 5, or 6 of article VIIl of the state
constitution of 1963.

Sec. 502. (1) A public school acadeny shall be organi zed and
adm ni stered under the direction of a board of directors in
accordance with this part and with byl aws adopted by the board of
directors. A public school acadeny corporation shall be organi zed
under the nonprofit corporation act, —Aet—No—162 of the Publ¢c
Acts—of 1982, being seections—450-2101 t6450-3192 of the M-chigan
Conptled—taws— 1982 PA 162, MCL 450. 2101 TO 450. 3192, except that a
publ i c school acadeny corporation is not required to conply with

sections 170 to 177 of —ActNo—327 of the Public Acts of 1931

1931 PA 327, MCL 450.170 TO 450.177. To the extent disqualified

under the state or federal constitution, a public school acadeny

shal | not be organized by a church or other religious organization
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and shall not have any organi zational or contractual affiliation
with or constitute a church or other religious organization.

(2) Any of the foll ow ng GOVERNI NG BOARDS nmay act as an
authorizing body to issue a contract to organi ze and operate 1 or
nore public school academ es under this part:

(a) The board of a school district that operates grades K to
12. However, the board of a school district shall not issue a
contract for a public school acadeny to operate outside the school
district's boundaries, and a public school acadeny authorized by
the board of a school district shall not operate outside that
school district's boundaries.

(b) An internedi ate school board. However, the board of an
i nternedi ate school district shall not issue a contract for a
publ i c school acadeny to operate outside the internediate schoo
district's boundaries, and a public school acadeny authorized by
the board of an internediate school district shall not operate
outside that intermediate school district's boundari es.

(c) The board of a community coll ege. However, except as

ot herwi se provided in this subdivision, -the beard-et—acomrnity
L] L] . bl I I
: hool_di : . I hool__di . Y
‘ I , bl hool I hot | W he | | of
. L] L . L i . :
as—a—school—distriet—of the first—elass— the board of a comunity
col l ege shall not issue a contract for a public school acadeny to

operate outside the boundaries of the conmunity college district —

and a public school acadeny authorized by the board of a community
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col |l ege shall not operate outside the boundaries of the comunity
college district. The board of a community college al so may issue a
contract for not nore than 1 public school acadeny to operate on
the grounds of an active or closed federal mlitary installation

| ocat ed outside the boundaries of the community coll ege district,
or may operate a public school acadeny itself on the grounds of
such a federal mlitary installation, if the federal mlitary
installation is not |located within the boundaries of any comunity
college district and the community col |l ege has previously offered
courses on the grounds of the federal mlitary installation for at
| east 10 years.

(d) The governing board of a state public university.

(3) To obtain a contract to organize and operate 1 or nore

public school academies, 1 or nore persons or an entity may apply
to an authorizing body described in subsection (2). The application
shall include at |east all of the foll ow ng:

(a) ldentification of the applicant for the contract.

(b) Subject to the resolution adopted by the authorizing body
under section -583(4)— 507(1)(C), a list of the proposed nenbers of
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the board of directors of the public school acadeny and a
description of the qualifications and nethod for appointnent or
el ecti on of nenbers of the board of directors.

(c) The proposed articles of incorporation, which shal
include at least all of the follow ng:

(1) The nane of the proposed public school acadeny.

(ii)) The purposes for the public school academny corporation
Thi s | anguage shall provide that the public school acadeny is
i ncorporated pursuant to this part and that the public schoo
acadeny corporation is a governnmental entity AND POLI TI CAL
SUBDI VI SION OF THI' S STATE

(iit) The nanme of the authorizing body.

(iv) The proposed tinme when the articles of incorporation wll
be effective.

(v) Oher matters considered expedient to be in the articles
of incorporation.

(d) A copy of the proposed bylaws of the public school
acadeny.

(e) Docunentation neeting the application requirenments of the
aut hori zing body, including at least all of the follow ng:

(1) The governance structure of the public school acadeny.

(ii)) A copy of the educational goals of the public school
acadeny and the curricula to be offered and nethods of pupil
assessnment to be used by the public school acadeny. To the extent
applicable, the progress of the pupils in the public school acadeny
shall be assessed using at |east a M chigan education assessnent

program (MEAP) test or an assessnent instrunment devel oped under
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section 1279 —fe+r—astate-endorsed-high-school—diploma OR 1279G

(iii) The admi ssion policy and criteria to be nmaintained by the
publ i c school acadeny. The adm ssion policy and criteria shall
conply with section 504. This part of the application also shal
i nclude a description of how the applicant will provide to the
general public adequate notice that a public school acadeny is
bei ng created and adequate information on the adm ssion policy,
criteria, and process.

(iv) The school cal endar and school day schedul e.

(v) The age or grade range of pupils to be enroll ed.

(f) Descriptions of staff responsibilities and of the public
school acadeny's governance structure.

(g) For an application to the board of a school district, an
i nternmedi ate school board, or board of a community coll ege,
identification of the local and internmedi ate school districts in
whi ch the public school acadeny will be |ocated.

(h) An agreenent that the public school academy will conply
with the provisions of this part and, subject to the provisions of
this part, with all other state | aw applicable to public bodies and
with federal |aw applicable to public bodies or school districts.

(i) For a public school acadeny authorized by a school
district, an assurance that enpl oyees of the public school acadeny
wi |l be covered by the coll ective bargaining agreenents that apply
to other enployees of the school district enployed in simlar
classifications in schools that are not public school academ es.

(J) FOR A CONTRACT | SSUED BY AN | NTERMEDI ATE SCHOOL DI STRI CT
AFTER THE EFFECTI VE DATE OF THI S SUBDI VI SI ON FOR A PUBLI C SCHOCOL
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ACADEMY THAT |I'S A CONVERSI ON OF AN EXI STI NG PROGRAM OF THE
| NTERVEDI ATE SCHOOL DI STRICT, IS A SUBSTANTI ALLY SIM LAR PROGRAM TO
AN EXI STI NG PROGRAM OF THE | NTERMEDI ATE SCHOOL DI STRICT, OR IS A
PROGRAM OR CLASS MANACED BY THE | NTERVEDI ATE SCHOCL DI STRI CT, AN
ASSURANCE THAT EMPLOYEES OF THE PUBLI C SCHOOL ACADEMY W LL BE
COVERED BY THE COLLECTI VE BARGAI NI NG AGREEMENTS THAT APPLY TO OTHER
EMPLOYEES OF THE | NTERVMVEDI ATE SCHOOL DI STRICT EMPLOYED IN SI M LAR
CLASSI FI CATI ONS | N SCHOOLS OR PROGRAMS THAT ARE NOT PUBLI C SCHOOL
ACADEM ES.

(KY —)— A description of and address for the proposed

physi cal plant in which the public school acadeny will be | ocated.

(4) —5— If the —statebeard— DEPARTMENT finds that an

aut hori zing body is not engaging in appropriate continuing
oversight of 1 or nore public school academ es operating under a
contract issued by the authorizing body, the —statebeard
DEPARTMENT may suspend the power of the authorizing body to issue
new contracts to organi ze and operate public school academ es. A
contract issued by the authorizing body during the suspension is
void. A contract issued by the authorizing body before the

suspension is not affected by the suspension.
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(5) —6)— An authorizing body shall not charge a fee, or
require reinbursenent of expenses, for considering an application
for a contract, for issuing a contract, or for providing oversight
of a contract for a public school acadeny in an anmount that exceeds
a conbined total of 3%of the total state school aid received by
t he public school acadeny in the school year in which the fees or
expenses are charged. ALL OF THE FOLLOW NG APPLY TO TH S FEE

(A) AS SET FORTH I N THE CONTRACT, AN AUTHORI ZI NG BODY MAY USE
A PORTION OF THI'S FEE TO PROVI DE TECHNI CAL ASSI STANCE TO THE PUBLI C
SCHOOL ACADEMY.

(B) AN AUTHORI ZI NG BODY SHALL NOT USE ANY PORTION OF THI S FEE
FOR ANY PURPOSE OTHER THAN CONSI DERI NG APPLI CATI ONS AND | SSUI NG
CONTRACTS UNDER THI S PART OR FOR OVERSI GHT OF, TECHNI CAL ASSI STANCE
TO, AND DI RECT ACADEM C SUPPORT TO PUBLI C SCHOOL ACADEM ES.

(© An authorizing body may provide other services for a
publ i c school acadeny and charge a fee for those services, but
shall not require such an arrangenent as a condition to issuing the
contract authorizing the public school acadeny.

(6) —H— A public school acadeny shall be presuned to be
legally organized if it has exercised the franchises and privil eges
of a public school acadeny for at |east 2 years.

Sec. 503. (1) An authorizing body is not required to issue a
contract to any person or entity. Public school acadeny contracts
shal |l be issued on a conpetitive basis taking into consideration
the resources avail able for the proposed public school acadeny, the
popul ation to be served by the proposed public school acadeny, and

t he educational goals to be achieved by the proposed public school
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acadeny.

(2) If a person or entity applies to the board of a school
district for a contract to organi ze and operate 1 or nore public
school academ es within the boundaries of the school district and
t he board does not issue the contract, the person or entity may
petition the board to place the question of issuing the contract on
the ballot to be decided by the school electors of the schoo
district. The petition shall contain all of the information
required to be in the contract application under section 502 and
shal | be signed by a nunmber of school electors of the schoo
district equal to at |east 15% of the total nunber of schoo
el ectors of that school district. The petition shall be filed with
the school district filing official. If the board receives a
petition neeting the requirenents of this subsection, the board
shal | have the question of issuing the contract placed on the
ballot at its next regular school election held at | east 60 days
after receiving the petition. If a myjority of the school electors

of the school district voting on the question vote to issue the

contract, the board shall issue the contract.

sy b I o bl
hool oyt horizina_bodv_shal | _sub I
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(3) 5)— A contract issued to organize and adm nister a
publ i c school acadeny shall contain at least all of the follow ng:

(a) The educational goals the public school acadeny is to
achi eve and the nethods by which it will be held accountable. To
t he extent applicable, the pupil performance of a public schoo
acadeny shall be assessed using at |east a M chigan education
assessnment program (MEAP) test or an assessnent instrunent
devel oped under section 1279 OR 1279G

(b) A description of the nethod to be used to nonitor the
publ i c school acadeny's conpliance with applicable aw and its
performance in neeting its targeted educati onal objectives.

(c) A description of the process for anending the contract
during the termof the contract.

(d) Al of the matters set forth in the application for the
contract.

(e) For a public school acadeny authorized by a school
district, an agreenent that enpl oyees of the public school acadeny
wi |l be covered by the collective bargaining agreenents that apply
to enpl oyees of the school district enployed in simlar
classifications in schools that are not public school academ es.

(F) FOR A CONTRACT | SSUED BY AN | NTERVEDI ATE SCHOOL BQOARD
AFTER THE EFFECTI VE DATE OF THI S SUBDI VI SI ON FOR A PUBLI C SCHOCOL
ACADEMY THAT IS A CONVERSI ON OF AN EXI STI NG PROGRAM OF THE
| NTERMEDI ATE SCHOOL DI STRICT, 1S A SUBSTANTI ALLY SI M LAR PROGRAM TO
AN EXI STI NG PROGRAM OF THE | NTERMEDI ATE SCHOOL DI STRICT, OR IS A
PROGRAM CR CLASS MANAGED BY THE | NTERVEDI ATE SCHOOL DI STRI CT, AN
ASSURANCE THAT EMPLOYEES OF THE PUBLI C SCHOOL ACADEMY W LL BE
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COVERED BY THE CCOLLECTI VE BARGAI NI NG AGREEMENTS THAT APPLY TO OTHER

EMPLOYEES OF THE | NTERVMVEDI ATE SCHOCL DI STRICT EMPLOYED IN SIM LAR
CLASSI FI CATI ONS | N SCHOOLS OR PROGRAMS THAT ARE NOT PUBLI C SCHOOL
ACADEM ES.

(G —8H— Procedures for revoking the contract and grounds for
revoking the contract, including at |east the grounds listed in
section 507.

(H —g)— A description of and address for the proposed
physi cal plant in which the public school acadenmy will be | ocat ed.

(') h— Requirenents and procedures for financial audits.
The financial audits shall be conducted at |east annually by a
certified public accountant in accordance with generally accepted
governnental auditing principles.

(J) A REQUI REMENT THAT THE BOARD OF DI RECTORS SHALL ENSURE
COVPLI ANCE W TH THE REQUI REMENTS OF 1968 PA 317, MCL 15.321 TO
15. 330, AND W TH ANY OTHER CONFLI CT OF | NTEREST LAW GENERALLY
APPLI CABLE TO PUBLI C BODIES IN THI S STATE.

(K) A REQUI REMENT THAT, | F THE BOARD OF DI RECTORS OF THE
PUBLI C SCHOOL ACADEMY ENTERS | NTO AN AGREEMENT W TH AN EDUCATI ONAL
MANAGEMENT COMPANY FOR OPERATI ON OR MANAGEMENT COF THE PUBLI C SCHOOL
ACADEMY, THE AGREEMENT BETWEEN THE BOARD OF DI RECTORS AND THE
EDUCATI ONAL MANAGEMENT COVPANY MUST COMPLY W TH SECTI ON 1320.

(1) A REQUI REMENT THAT THE AUTHORI ZI NG BODY MJUST REVI EW AND MAY

DI SAPPROVE ANY AGREEMENT BETWEEN THE BOARD OF DI RECTORS AND AN
EDUCATI ONAL MANAGEMENT COVPANY ENTERED | NTO UNDER SECTI ON 1320
BEFORE THE AGREEMENT |'S FI NAL AND VALID. AN AUTHORI ZI NG BODY MAY
DI SAPPROVE AN AGREEMENT DESCRI BED IN THI' S SUBDI VI SI ON ONLY | F THE
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AGREEMENT | S CONTRARY TO THE CONTRACT OR APPLI CABLE.

(M A REQUI REMENT THAT THE BOARD OF DI RECTORS SHALL
DEMONSTRATE ALL OF THE FOLLOW NG TO THE SATI SFACTI ON OF THE
AUTHORI ZI NG BODY W TH REGARD TO I TS PUPI L ADM SSI ON PROCESS:

(1) THAT THE PUBLI C SCHOOL ACADEMY HAS MADE A REASONABLE EFFORT
TO ADVERTI SE | TS ENROLLMENT OPENI NGS | N A NEWSPAPER OF GENERAL
Cl RCULATI ON I N THE | NTERVEDI ATE SCHOOL DI STRICT I N WH CH THE PUBLI C
SCHOOL ACADEMY | S LOCATED.

(1) THAT THE PUBLI C SCHOOL ACADEMY HAS MADE THE FOLLOW NG
ADDI TI ONAL EFFORTS TO RECRUI T PUPI LS WHO ARE ELI G BLE FOR SPECI AL
EDUCATI ON PROGRAMS AND SERVI CES TO APPLY FOR ADM SSI ON:

(A) REASONABLE EFFORTS TO ADVERTI SE ALL ENROLLMENT OPENI NGS TO
ORGANI ZATI ONS AND MEDI A THAT REGULARLY SERVE AND ADVOCATE FOR
I NDI VI DUALS W TH DI SABI LI TITES W TH N THE BOUNDARI ES OF THE
| NTERMEDI ATE SCHOOL DI STRICT I N VWH CH THE PUBLI C SCHOOL ACADEMWY | S
LOCATED.

(B) I'NCLUSION IN ALL PUPI L RECRU TMENT MATERI ALS OF A
STATEMENT THAT APPROPRI ATE SPECI AL EDUCATI ON SERVI CES W LL BE MADE
AVAI LABLE TO PUPI LS ATTENDI NG THE SCHOOL AS REQUI RED BY LAW

(i) THAT THE OPEN ENRCLLMENT PERI OD FOR THE PUBLI C SCHOOL
ACADEMY |I'S FOR A DURATI ON OF AT LEAST 4 WEEKS.

(N) A REQUI REMENT THAT, | F REQUESTED, THE BOARD OF DI RECTORS
SHALL REPORT TO THE AUTHORI ZI NG BODY THE TOTAL COMPENSATI ON FOR
EACH | NDI VI DUAL EMPLOYEE OF THE PUBLI C SCHOOL ACADEMY.

(4) —6)— A public school acadeny shall conply with al
applicable law, including all of the follow ng:

(a) The open neetings act, 1976 PA 267, MCL 15.261 to 15.275.
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(b) The freedom of information act, 1976 PA 442, MCL 15.231 to
15. 246.

(c) 1947 PA 336, MCL 423.201 to 423.217.

(d) 1965 PA 166, MCL 408.551 to 408.558.

(e) Sections 1134, 1135, 1146, 1153, 1263(3), 1267, and 1274.

(5) —H— A public school acadeny and its incorporators, board
menbers, officers, enployees, and vol unteers have gover nnental
immunity as provided in section 7 of 1964 PA 170, MCL 691. 1407. An
aut horizing body and its board nmenbers, officers, and enpl oyees are
imune fromcivil liability, both personally and professionally,
for an act or omission in authorizing OR OVERSI GHT OF a public
school acadeny if the authorizing body or the person acted or
reasonably believed he or she acted within the authorizing body's
or the person's scope of authority.

(6) 8)— A public school acadeny is exenpt fromall taxation
on its earnings and property. Instrunents of conveyance to or from
a public school acadeny are exenpt fromall taxation including
taxes inposed by 1966 PA 134, MCL 207.501 to 207.513. A public
school acadeny may not |evy ad val orem property taxes or another
tax for any purpose. However, operation of 1 or nore public school
academi es by a school district or internmediate school district does
not affect the ability of the school district or internediate
school district to levy ad val orem property taxes or another tax.

(7) 99— A public school acadeny may acquire by purchase,
gift, devise, |ease, sublease, installnent purchase agreenent, |and
contract, option, or by any other neans, hold and own in its own

name buil di ngs and ot her property for school purposes, and
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interests therein, and other real and personal property, including,
but not Ilimted to, interests in property subject to nortgages,
security interests, or other |liens, necessary or convenient to
fulfill its purposes. For the purposes of condemation, a public
school acadeny nmay proceed under the uni form condemati on
procedures act, 1980 PA 87, MCL 213.51 to 213.75, excluding
sections 6 to 9 of that act, MCL 213.56 to 213.59, or other
applicable statutes, but only with the express, witten perm ssion
of the authorizing body in each instance of condemation and only
after just conpensation has been determ ned and paid.

Sec. 504. (1) A public school acadeny nmay be located in all or
part of an existing public school building. A public school acadeny
shal |l not operate at a site other than the single site requested
for the configuration of grades that will use the site, as
specified in the application required under section 502 and in the
contract.

(2) A public school acadeny shall not charge tuition. —and
EXCEPT AS OTHERW SE PROVIDED IN THI' S SECTI ON, A PUBLI C SCHOOL
ACADEMY shal|l not discrimnate in its pupil adm ssions policies or
practices on the basis of intellectual or athletic ability,
measur es of achi evenent or aptitude, status as a handi capped
person, or any other basis that would be illegal if used by a
school district. However, a public school acadeny may limt
adm ssion to pupils who are within a particular range of age or
grade level or on any other basis that would be legal if used by a
school district AND MAY G VE ENROLLMENT PRI ORI TY AS PROVI DED I N
SUBSECTI ON (4) .
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(3) Except for a foreign exchange student who is not a United
States citizen, a public school acadeny shall not enroll a pupi
who is not a resident of this state. Enrollnent in the public
school acadeny nmay be open to all individuals who reside in this
state who neet the adm ssion policy and shall be open to all pupils
who reside within the geographic boundaries, if any, of the
aut hori zi ng body as described in section 502(2)(a) to (c) who neet
t he adm ssion policy, except that admi ssion to a public school
acadeny authorized by the board of a community coll ege to operate,
or operated by the board of a community coll ege, on the grounds of
a federal mlitary installation, as described in section 502(2)(c),
shall be open to all pupils who reside in the county in which the
federal mlitary installation is |located. For a public schoo
acadeny authorized by a state public university, enrollnment shall
be open to all pupils who reside in this state who neet the
adm ssion policy. —H— SUBJECT TO SUBSECTION (4), IF there are nore
applications to enroll in the public school acadeny than there are

spaces avail able, pupils shall be selected to attend using a random

sel ection process. —Hewever—apublic——school—acadenry—ray—give
L o ol | L] . bl
school—academy~— A public school acadeny shall allow any pupil who

was enrolled in the public school acadeny in the i mediately
precedi ng school year to enroll in the public school acadeny in the
appropriate grade unless the appropriate grade is not offered at
t hat public school acadeny.

(4) A PUBLIC SCHOOL ACADEMY MAY G VE ENROLLMENT PRIORITY TO 1
OR MORE OF THE FOLLOW NG
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(A) A SIBLING OF A PUPI L ENROLLED I N THE PUBLI C SCHOOL
ACADEMY.

(B) A CH LD OF A PERSON WHO | S EMPLOYED BY OR AT THE PUBLI C
SCHOOL ACADEMY OR WHO IS ON THE BOARD OF DI RECTORS OF THE PUBLI C
ACADEMY. AS USED IN TH S SUBDI VI SI ON, "CHI LD" | NCLUDES AN ADCOPTED
CH LD OR A LEGAL WARD.

(© IF THE PUBLI C SCHOOL ACADEMY IS A H GH SCHOOL CREATED
PURSUANT TO A JO NT APPLI CATI ON BY 2 OR MORE OTHER PUBLI C SCHOOL
ACADEM ES, AS DESCRIBED I N SUBSECTION (6), A PUPIL WHO ATTENDED AND
HAS COVPLETED THE GRADE LEVELS OFFERED BY 1 OF THOSE OTHER PUBLI C
SCHOOL ACADEM ES

(5) —4)> A SUBJECT TO THE TERMS OF THE CONTRACT AUTHORI ZI NG
THE PUBLI C SCHOOL ACADEMY, A public school acadeny may include any
grade up to grade 12 or any configuration of those grades,

i ncl udi ng ki ndergarten and early chil dhood education, as specified
inits contract. If specified inits contract, a public school
acadeny may al so operate an adult basic education program adult

hi gh school conpletion program or general education devel opnent
testing preparation program —Fhe— AUTHORI ZI NG BODI ES ARE
ENCOURAGED TO | SSUE CONTRACTS FOR PUBLI C SCHOOL ACADEM ES FOR
STUDENTS WHO HAVE DROPPED OQUT OF SCHOOL OR OTHERW SE HAVE FAI LED TO
COWPLETE HI GH SCHOOL. AN authori zing body nmay approve anmendnent of
a contract with respect to ages of pupils or grades offered.

(6) TWO OR MORE PUBLI C SCHOOL ACADEM ES THAT DO NOT OPERATE
GRADES 9 TO 12 MAY JO NTLY APPLY FOR A CONTRACT TO ESTABLI SH AND
OPERATE A PUBLI C SCHOOL ACADEMY FOR SOVE OR ALL OF GRADES 9 TO 12.
TH S SUBSECTI ON DOES NOT PROHI BI T A PUBLI C SCHOOL ACADEMY THAT DOES
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NOT CURRENTLY OPERATE GRADES 9 TO 12, OR ANY COMBI NATI ON OF THOSE

GRADES, FROM OFFERI NG SOVE OR ALL OF THOSE GRADES UNDER AN EXI STI NG

CONTRACT W TH AN AUTHORI ZI NG BODY.

Sec. 507. (1) AN AUTHORI ZI NG BCDY THAT | SSUES A CONTRACT FOR A

PUBLI C SCHOOL ACADEMY UNDER THI S PART SHALL DO ALL OF THE
FOLLOW NG

(A) ENSURE THAT THE CONTRACT AND THE APPLI CATI ON FOR THE
CONTRACT COVPLY W TH THE REQUI REMENTS OF TH S PART.

(B) WTHIN 10 DAYS AFTER | SSUI NG THE CONTRACT, SUBM T TO THE
DEPARTMENT A COPY OF THE CONTRACT AND OF THE APPLI CATI ON FOR THE
CONTRACT.

(C) ADOPT A RESOLUTI ON ESTABLI SHI NG THE METHOD OF SELECTI ON,
LENGTH OF TERM AND NUMBER OF MEMBERS OF THE BOARD OF EACH PUBLIC
SCHOCOL ACADEMY | T AUTHORI ZES.

(D) OVERSEE THE OPERATI ONS OF EACH PUBLI C SCHOOL ACADEMY
OPERATI NG UNDER A CONTRACT | SSUED BY THE AUTHORI ZI NG BCODY. THE
OVERSI GHT SHALL BE SUFFI CI ENT TO ENSURE THAT THE AUTHORI ZI NG BODY
CAN CERTI FY THAT THE PUBLI C SCHOOL ACADEMY |S | N COVPLI ANCE W TH
STATUTE, RULES, AND THE TERM5 OF THE CONTRACT. AN AUTHORI ZI NG BODY

MAY ENTER | NTO AN AGREEMENT WTH 1 OR MORE OTHER AUTHORI ZI NG BODI ES

TO OVERSEE A PUBLI C SCHOOL ACADEMY OPERATI NG UNDER A CONTRACT
| SSUED BY THE AUTHORI ZI NG BCDY.

(E) DEVELOP AND | MPLEMENT A PROCESS FOR HOLDI NG A PUBLI C
SCHOOL ACADEMY BOARD OF DI RECTORS ACCOUNTABLE FOR MEETI NG

APPL|I CABLE ACADEM C PERFORVMANCE STANDARDS SET FORTH I N THE CONTRACT

AND FOR | MPLEMENTI NG CORRECTI VE ACTI ON FOR A PUBLI C SCHOOL ACADEMY
THAT DOES NOT MEET THOSE STANDARDS.
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(F) TAKE NECESSARY MEASURES TO ENSURE THAT A PUBLI C SCHOOL
ACADEMY BOARD OF DI RECTORS OPERATES | NDEPENDENTLY OF ANY
EDUCATI ONAL MANAGEMENT COWMPANY | NVOLVED | N THE OPERATI ON OF THE
PUBLI C SCHOOL ACADEMY.

(G OVERSEE AND ENSURE THAT THE PUPI L ADM SSI ON PROCESS USED
BY THE PUBLI C SCHOOL ACADEMY | S OPERATED IN A FAIR AND OPEN MANNER
AND IS I N COVPLI ANCE W TH THE CONTRACT AND THI S PART.

(H) ENSURE THAT THE BOARD OF DI RECTORS OF THE PUBLI C SCHOCL
ACADEMY MAI NTAI NS AND RELEASES | NFORVATI ON AS NECESSARY TO COWPLY
W TH APPL| CABLE LAW

(2) —3H— The authorizing body for a public school acadeny is
the fiscal agent for the public school acadeny. A state school aid
paynment for a public school acadeny shall be paid to the
authorizing body that is the fiscal agent for that public schoo

acadeny, which shall then forward the paynent to the public school

acadeny. —An—adthorizing—bhedy—has—theresponsibiitytooversee—a
B | o L i h ot Lol
appHecabletaw-

(3) A contract issued under this part may be revoked by the
aut hori zing body that issued the contract if the authorizing body
determines that 1 or nore of the follow ng has occurred:

(a) Failure of the public school acadeny to abide by and neet
t he educational goals set forth in the contract.

(b) Failure of the public school acadeny to conply with al
appl i cable | aw.

(c) Failure of the public school acadeny to neet generally

accepted public sector accounting principles.
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(d) The existence of 1 or nore other grounds for revocation as
specified in the contract.

(4) —2)— The decision of an authorizing body to I SSUE,
REI SSUE, OR RECONSTI TUTE A CONTRACT UNDER THI S PART, OR TO revoke a
contract under this section, is solely within the discretion of the
authorizing body, is final, and is not subject to review by a court
or any state agency. An authorizing body that DOES NOT | SSUE
REI SSUE, OR RECONSTI TUTE A CONTRACT UNDER THI S PART, OR THAT
revokes a contract under this section, is not liable for that
action to the public school acadeny, public school acadeny
corporation, a pupil of the public school acadeny, the parent or
guardi an of a pupil of the public school acadeny, or any other
person.

(5) BEFORE AN AUTHORI ZI NG BODY REVOKES A CONTRACT UNDER
SUBSECTI ON (3), THE AUTHORI ZI NG BODY MAY CONSI DER AND TAKE
CORRECTI VE MEASURES TO AVO D REVOCATION. I F IT I'S APPROPRI ATE
CONSI DERI NG THE OVERALL ClI RCUMSTANCES, AN AUTHORI ZI NG BODY MAY
RECONSTI TUTE THE PUBLI C SCHOOL ACADEMY TO | MPROVE STUDENT
EDUCATI ONAL PERFORVMANCE OR TO AVA D | NTERRUPTI ON OF THE EDUCATI ONAL
PROCESS. AN AUTHORI ZI NG BODY MAY | NCLUDE A RECONSTI TUTI NG PROVI SI ON
I N THE CONTRACT THAT | DENTI FI ES THESE CORRECTI VE MEASURES,
I NCLUDI NG BUT NOT LIMTED TO, APPO NTI NG A NEW BOARD OF DI RECTORS
OR A TRUSTEE TO TAKE OVER OPERATI ON OF THE PUBLI C SCHOOL ACADEMY.

(6) I'F AN AUTHORI ZI NG BODY REVOKES A CONTRACT UNDER SUBSECTI ON
(3), THE AUTHORI ZI NG BODY SHALL WORK W TH A SCHOOL DI STRICT OR
ANOTHER PUBLI C SCHOOL ACADEMY, OR W TH A COMVBI NATI ON OF THESE
ENTI TIES, TO ENSURE A SMOOTH TRANSI TI ON FOR THE AFFECTED PUPI LS. | F
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THE REVOCATI ON OCCURS DURI NG THE SCHOOL YEAR, THE AUTHORI ZI NG BQDY,
AS THE FI SCAL AGENT FOR THE PUBLI C SCHOOL ACADEMY UNDER THI S

SECTI ON, SHALL RETURN ANY SCHOOL Al D FUNDS RECEI VED BY THE

AUTHCRI ZI NG BODY THAT ARE ATTRI BUTABLE TO THE AFFECTED PUPI LS TO
THE STATE TREASURER FOR DEPCSI T | NTO THE STATE SCHOOL Al D FUND. THE
STATE TREASURER SHALL DI STRI BUTE FUNDS TO THE SCHOOL DI STRI CT OR
PUBLI C SCHOOL ACADEMY | N WHI CH THE PUPILS ENRCLL AFTER THE
REVOCATI ON PURSUANT TO A METHODOLOGY ESTABLI SHED BY THE DEPARTMENT
AND THE CENTER FOR EDUCATI ONAL PERFCRMANCE AND | NFORMATI ON.

SEC. 1320. (1) BEG NNI NG W TH CONTRACTS DESCRIBED IN THI' S
SECTI ON THAT ARE ENTERED | NTO AFTER THE EFFECTI VE DATE OF TH S
SECTION, |F THE GOVERNI NG BOARD OF A PUBLI C SCHOOL ENTERS | NTO A
CONTRACT W TH AN EDUCATI ONAL MANAGEMENT COVPANY TO CARRY QUT THE
OPERATI ONS OF A PUBLI C SCHOOL UNDER THI S ACT, THE GOVERNI NG BOARD
SHALL ENSURE ALL OF THE FOLLOW NG

(A) THAT THE GOVERNI NG BOARD HAS CONDUCTED SUFFI Cl ENT DUE
DI LI GENCE TO CONCLUDE THAT THE EDUCATI ONAL MANAGEMENT COVPANY HAS
SUFFI CI ENT EDUCATI ONAL EXPERTI SE AND MANAGEMENT EXPERI ENCE TO
PROVI DE THE AGREED SERVI CES.

(B) THAT THE GOVERNI NG BOARD W LL OBTAI N | NDEPENDENT LEGAL
COUNSEL | N ALL NEGOTI ATI ONS W TH THE EDUCATI ONAL MANAGEMENT
COVPANY.

(O IF THE GOVERNI NG BOARD | S THE BOARD OF DI RECTORS COF A
PUBLI C SCHOOL ACADEMY, THAT, PURSUANT TO THE CONTRACT BETWEEN THE
BOARD OF DI RECTORS AND THE EDUCATI ONAL MANAGEMENT COMPANY, THE
EDUCATI ONAL MANAGEMENT COVPANY W LL PROVI DE TO THE BOARD OF
DI RECTORS ALL FI NANCI AL AND OTHER | NFORVATI ON REQUI RED TO COMPLY
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W TH THE REQUI REMENTS CONCERNI NG REPORTI NG THAT ARE CONTAI NED I N
THE CONTRACT BETWEEN THE BOARD OF DI RECTORS AND | TS AUTHORI ZI NG
BODY UNDER SECTI ON 503.

(2) BEG NNI NG W TH CONTRACTS DESCRI BED IN THI' S SECTI ON THAT
ARE ENTERED | NTO AFTER THE EFFECTI VE DATE OF TH S SECTION, I F THE
GOVERNI NG BOARD OF A PUBLI C SCHOOL ENTERS I NTO A CONTRACT W TH AN
EDUCATI ONAL MANAGEMENT COVPANY TO CARRY QUT THE OPERATI ONS OF A
PUBLI C SCHOOL UNDER THI S ACT, THE CONTRACT BETWEEN THE GOVERNI NG
BOARD AND THE EDUCATI ONAL MANAGEMENT COWVPANY SHALL CONTAI N AT LEAST
ALL OF THE FOLLOW NG PROVI SI ONS:

(A) A PROVI SI ON REQUI R NG THE EDUCATI ONAL MANAGEMENT COVPANY
TO PROVI DE TO THE GOVERNI NG BOARD | NFORVATI ON REGARDI NG ANY
TEACHERS, ADM NI STRATORS, AND SUPPORT STAFF EMPLOYED BY THE
EDUCATI ONAL MANAGEMENT COVPANY TO SUPPCRT THE PUBLI C SCHOQL,
I NCLUDI NG AT LEAST ALL OF THE FOLLOW NG PERSONAL | NFORVATI ON:

(i) NAME.
(i) EDUCATI ON, | NCLUDI NG HI GHEST DEGREE ATTAI NED.
(i) SALARY.

(iv) COPY OF TEACH NG CERTI FI CATE OR OTHER REQUI RED PERM T OR
CREDENTI AL, | F REQUI RED FOR THE PCSI TI ON.

(v) DESCRI PTI ON OF RELEVANT EXPERI ENCE.

(vi) EMPLOYMENT RECORD.

(B) A PROVI SI ON REQUI RI NG THE EDUCATI ONAL MANAGEMENT COVPANY
TO PROVI DE TO THE GOVERNI NG BOARD | NFORMATI ON REGARDI NG THE
BUSI NESS OPERATI ONS OF THE PUBLI C SCHOOL, | NCLUDI NG AT LEAST ALL OF
THE FOLLOW NG;

(i) FI NANCI AL RECORDS AND | NFORMATI ON CONCERNI NG THE OPERATI ON
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OF THE SCHOOL, | NCLUDI NG BUT NOT LIMTED TO BUDGETS AND DETAI LED
RECORDS OF FUNDS RECEI VED FROM THI S STATE AND OTHER ENTI TI ES,
EXPENDI TURE OF THOSE FUNDS, | NVESTMENT OF THOSE FUNDS, CARRYOVER,
AND CONTRACTUAL ARRANGEMENTS OR AGREEMENTS ENTERED | NTO BY THE
EDUCATI ONAL MANAGEMENT COVPANY AS AN AGENT OF THE GOVERNI NG BOARD.

(i) FI NANCI AL RECORDS AND | NFORNVATI ON CONCERNI NG LEASES TO
VH CH THE GOVERNI NG BOARD IS A PARTY, | NCLUDI NG BUT NOT LI M TED
TO, LEASES FOR EQUI PMENT, PHYSI CAL FACI LI TY SPACE, OR | NSTI TUTI ONAL
AND EDUCATI ONAL NMATERI ALS.

(i) FI NANCI AL RECORDS AND | NFORVATI ON CONCERNI NG MORTGAGES AND
LOANS TO WH CH THE GOVERNI NG BOARD | S A PARTY.

(O IF THE GOVERNI NG BOARD | S THE BOARD OF DI RECTORS COF A
PUBLI C SCHOOL ACADEMY, A PROVI SI ON REQUI RI NG THE EDUCATI ONAL
MANAGEMENT COVPANY TO MAKE | NFORMVATI ON AVAI LABLE TO THE BOARD OF
DI RECTORS CONCERNI NG THE OPERATI ON AND MANAGEMENT COF THE PUBLI C
SCHOOL ACADEMY, | NCLUDI NG AT LEAST ALL OF THE | NFORMATI ON NECESSARY
TO COVPLY W TH THE REQUI REMENTS CONCERNI NG REPCORTI NG THAT ARE
CONTAI NED | N THE CONTRACT BETWEEN THE BOARD OF DI RECTORS AND I TS
AUTHCORI ZI NG BODY UNDER SECTI ON 503.

(3) AS USED IN THI S SECTI ON:

(A) "EDUCATI ONAL MANAGEMENT COMPANY" MEANS AN ENTI TY THAT
ENTERS | NTO AN AGREEMENT W TH THE GOVERNI NG BOARD CF A PUBLI C
SCHOCL TO PROVI DE COVPREHENSI VE EDUCATI ONAL, ADM NI STRATI VE,
MANAGEMENT, OR I NSTRUCTI ONAL SERVI CES OR STAFF TO THE PUBLI C
SCHOAL.

(B) "ENTITY" MEANS A PARTNERSHI P, NONPROFI T OR BUSI NESS
CORPORATI ON, LABOR ORGANI ZATI ON, OR ANY OTHER ASSCCI ATI ON,
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1 CORPCRATION, TRUST, OR OTHER LEGAL ENTITY.
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