HOUSE BILL No. 4085

A W DN P

HOUSE BILL No. 4085

February 1, 2005, Introduced by Reps. Taub and Amos and referred to the Committee on
Education.

A bill to anmend 1976 PA 451, entitled
"The revised school code,"
by amendi ng sections 951, 952, 953, 953a, 954, 955, and 971 (MCL
380. 951, 380.952, 380.953, 380.953a, 380.954, 380.955, and
380.971), section 951 as anended by 1990 PA 147, section 952 as
anended by 1982 PA 370, and section 953a as added and section 971
as anmended by 1995 PA 289, and by addi ng section 951a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 951. (1) —-Aa— SUBJECT TO SECTI ON 951A, AN internediate
school board may detach territory from1 school district and attach
the territory to another school district ——=— IN ANY OF THE
FOLLOW NG Cl RCUMSTANCES
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(A) IF requested to do so by resolution of the board of a

school district whose boundaries would be changed by the action. —
Sthieet

(B) SUBJECT to subsection —{2)— (3), by resolution of the
board of a condom ni um associ ation acting pursuant to a petition
signed by not less than 2/3 of the co-owners of the condom nium
associ ation who reside on the land to be transferred. ——e+—++

(C© IF petitioned by not |ess than 2/3 of the persons who own
and reside on the land to be transferred.

(2) The internedi ate school board shall take final action
wi thin 60 days after the receipt of the resolution or petition. The
territory to be detached shall be contiguous to the school district
to which it is attached. —+H— SUBJECT TO SECTI ON 951A, IF the
| at est —assessed—valuation— TAXABLE VALUE of the territory to be
detached is nore than 10% of the | atest —assessed—valuation
TAXABLE VALUE of the entire school district fromwhich the
territory is to be detached, the action of the internediate school
board shall not be effective unless approved by an affirmative vote
of a mpjority of the school electors of the school district from
which the territory is to be detached.

(3) —2)— The board of a condom ni um associ ati on nmay request
that an intermedi ate school board detach territory from1 schoo
district and attach the territory to another school district as
descri bed in subsection (1) only if the board of the condom ni um
associ ation represents the co-owners of a condom ni um project that
is conpleted and not |ess than 75% of the units are sold and

occupi ed.
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SEC. 951A. (1) AN | NTERMEDI ATE SCHOCOL BOARD SHALL TRANSFER
TERRI TORY UNDER THI S SECTI ON BY DETACH NG TERRI TORY FROM 1 SCHOOL
DI STRI CT AND ATTACHI NG THE TERRI TORY TO ANOTHER SCHOOL DI STRI CT
THAT IS CONTI GUOUS TO THE TERRI TORY | F ALL OF THE FOLLOW NG ARE
VET:

(A) THE TERRI TORY TO BE TRANSFERRED IS A SUBDI VI SI ON, VI LLAGE,
CITY, OR TOANSH P THAT | NCLUDES PROPERTY I N MORE THAN 1 SCHOOL
DISTRICT OR IS A SUBDI VI SION THAT | S LOCATED IN A VI LLAGE, A TY, OR
TOMSHI P THAT | NCLUDES PROPERTY I N MORE THAN 1 SCHOOL DI STRI CT.

(B) THE TERRI TORY TO BE TRANSFERRED HAS NOT BEEN PREVI OQUSLY
TRANSFERRED UNDER THI' S SECTI ON W THI N THE | MVEDI ATELY PRECEDI NG 15
YEARS.

(C© THE | NTERVEDI ATE SCHOOL BOARD | S PETI TI ONED TO MAKE THE
TRANSFER BY NOT LESS THAN 80% OF THE SCHOOL ELECTORS WHO RESI DE | N
THE TERRI TORY TO BE TRANSFERRED. | F THE AFFECTED SCHOCOL DI STRI CTS
ARE | N MORE THAN 1 | NTERMEDI ATE SCHOOL DI STRI CT, THE PETI TI ON MAY
BE FILED W TH ElI THER | NTERVEDI ATE SCHOOL BQARD. THE PETI TI ON SHALL
SPECI FI CALLY | NCLUDE ALL OF THE FOLLOW NG

(1) THE BOUNDARI ES OF THE TERRI TORY TO BE TRANSFERRED.

(i) THE TOTAL NUMBER OF M LLS OF AD VALOREM PROPERTY TAX
LEVI ED BY THE SCHOOL DI STRICT FROM WVHI CH THE TERRI TORY IS TO BE
DETACHED, | NCLUDI NG BOTH OPERATI NG M LLAGE AND DEBT M LLACE.

(iii) THE TOTAL NUMBER OF M LLS OF AD VALOREM PROPERTY TAX
LEVI ED BY THE SCHOCL DI STRICT TO WHI CH THE TERRI TORY | S TO BE
ATTACHED, | NCLUDI NG BOTH OPERATI NG M LLAGE AND DEBT M LLAGE.

(iv) A STATEMENT THAT THE TERRI TORY MAY CONTI NUE TO BE PART OF
THE SCHOOL DI STRICT FROMWHICH I T | S DETACHED FOR THE PURPOSE OF
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LEVYI NG DEBT RETI REMENT TAXES FOR BONDED | NDEBTEDNESS EXI STI NG AT
THE TI ME OF THE TRANSFER UNTI L THE BONDS ARE REDEEMED, BUT THAT THE
TERRI TORY W LL BE A PART OF THE SCHOOL DISTRICT TOWHICH IT IS TO
BE ATTACHED FOR ALL OTHER PURPCSES.

(D) THE | NTERVEDI ATE SCHOOL BQARD DETERM NES THAT THE NUMBER
OF PUPI LS WHO RESI DE | N THE TERRI TORY TO BE TRANSFERRED AND ARE
CURRENTLY ENROLLED | N THE SCHOOL DI STRI CT FROM WH CH THE TERRI TORY
| S TO BE DETACHED DOES NOT EXCEED 125.

(E) THE BOARD OF THE SCHOOL DI STRICT TO WHI CH THE TERRI TORY IS
TO BE ATTACHED APPROVES THE PROPOSED TRANSFER

(F) THE TRANSFER |'S APPROVED BY A MAJORI TY OF THOSE SCHOOL
ELECTORS RESI DI NG | N THE TERRI TORY TO BE TRANSFERRED VOTI NG ON THE
QUESTI ON. THE ELECTI ON SHALL BE CONDUCTED BY THE BQARD OF THE
SCHOOL DI STRICT TO WHI CH THE TERRI TORY |'S TO BE ATTACHED.

(2) A TRANSFER OF TERRI TORY UNDER THI'S SECTI ON |'S NOT SUBJECT
TO APPROVAL BY THE SCHOOL ELECTORS OR SCHOOL BOARD OF THE SCHOOL
DI STRI CT FROM WHI CH THE TERRI TORY | S DETACHED.

(3) |F AN | NTERVEDI ATE SCHOOL BQARD RECEI VES A PETI TI ON UNDER
SUBSECTI ON (1) (C), ALL OF THE FOLLOW NG APPLY:

(A) THE | NTERVEDI ATE SCHOOL BOARD SHALL NOTI FY THE BOARD OF
THE SCHOOL DI STRICT TO WHI CH THE TERRI TORY |'S TO BE ATTACHED OF THE
PETI TI ON AND FORWARD THE PETI TI ON TO THAT BOARD W THI N 3 DAYS AFTER
RECEI VI NG THE PETI TI ON.

(B) THE BOARD OF THE SCHOOL DI STRICT TO WHI CH THE TERRI TORY IS
TO BE ATTACHED SHALL ACT TO APPROVE OR DI SAPPROVE THE PROPCSED
TRANSFER W THI N 45 DAYS AFTER RECEI VI NG THE PETI Tl ON.

(C) | F THE BOARD OF THE SCHOOL DI STRICT TO WHI CH THE TERRI TORY
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IS TO BE ATTACHED APPROVES THE TRANSFER, THAT BOARD SHALL CONDUCT
THE ELECTI ON REQUI RED UNDER SUBSECTI ON (1) (F) WTHI N 60 DAYS AFTER
APPROVI NG THE PROPOSED TRANSFER.

(D) I'F THE TRANSFER OF TERRI TORY | S APPROVED AT THE ELECTI ON,
THE TRANSFER OF TERRI TORY TAKES EFFECT AT THE BEQ NNI NG OF THE NEXT
SCHOOL FI SCAL YEAR | MVEDI ATELY FOLLOW NG FI NAL CERTI FI CATI ON OF THE
ELECTI ON RESULTS.

(4) AS USED IN THI S SECTI QN, "SUBDI VI SI ON' MEANS A SUBDI VI SI ON
PLATTED UNDER THE LAND DI VI SI ON ACT, 1967 PA 288, MCL 560.101 TO
560. 293, OR UNDER A PREDECESSOR ACT, OR A CONDOM NI UM PRQJECT W TH
A CONDOM NI UM SUBDI VI SI ON PLAN UNDER SECTI ON 66 OF THE CONDOM NI UM
ACT, 1978 PA 59, MCL 559. 166, THAT HAS BEEN RECORDED BY THE
REG STER OF DEEDS.

Sec. 952. —Fhe— FOR A TRANSFER OF TERRI TORY UNDER SECTI ON 951,
THE i ntermedi ate superintendent shall give 10 days' notice of the
time and place of the neeting of the internedi ate school board and
of the proposed alterations in school district boundaries to be
consi dered by publication once before the neeting in newspapers of
general circulation in the territory of the affected schoo
districts.

Sec. 953. If the territory of school districts the boundaries
of which are affected by —the— A proposed alterati on UNDER SECTI ON
951 extends into 2 or nore internediate school districts, the
i nternedi ate school board of each internedi ate school district
shall neet jointly and sit as a single board to act upon the
request for the transfer of territory. The resolution or petition

for the transfer of territory nmay be filed with the internedi ate
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school board of 1 of the internediate school districts. The

i nternmedi ate superintendent shall call the joint neeting of the
affected internedi ate school boards and give the notice of the

i nternmedi ate school districts' neeting under section 952. Action on
the resolution or petition for transfer of territory shall be taken
only at a neeting attended by at | east a quorum of each of the

i nternmedi ate school boards. The internedi ate school boards neeting
jointly shall elect 1 of their nenbers chairperson and anot her
secretary of the neeting.

Sec. 953a. In making a decision on a proposed transfer of
territory under —this—part— SECTION 951, the internedi ate schoo
board, or the internedi ate school boards neeting jointly, shal
consider the welfare of the affected pupil, including, but not
limted to, the length of the pupil's commute to and from school
on a school bus or otherw se.

Sec. 954. If the internediate school board or the joint
i nternedi ate school boards approve —alterations—in-the boundaries
of—school—distriets— A TRANSFER OF TERRI TORY UNDER SECTI ON 951 OR
IF THERE | S A TRANSFER OF TERRI TORY UNDER SECTI ON 951A, the board
or joint boards shall cause a map to be prepared showi ng in detai
t he boundaries of the affected school districts before alteration
and the boundaries of territory attached or detached. A copy of the
map bearing the certification of the internedi ate superintendent or
t he chairperson of the joint boards shall be filed with the
secretary of each affected school district and with each affected
t ownshi p supervi sor or city assessor.

Sec. 955. (1) —Fhe— FOR A TRANSFER OF TERRI TORY UNDER SECTI ON
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951, THE internedi ate school board or joint internmedi ate schoo
boards shall determine the effective date of the transfer, which
shall not be |less than 10 days after the date of the determ nation
——and

(2) FOR A TRANSFER OF TERRI TORY UNDER EI THER SECTI ON 951 OR
951A, THE | NTERVEDI ATE SCHOOL BQARD OR JA NT | NTERMEDI ATE SCHOOL
BOARDS shal | determ ne whet her personal property of a schoo
district is to be transferred. If real property owned by a schoo
district is LOCATED IN THE TERRI TORY TO BE transferred to anot her
school district, the internedi ate school board shall determ ne an
equi tabl e paynent for the loss of the property. The internediate
school board or joint intermedi ate school boards may require an
accounting fromthe affected boards of education and, for the
pur pose of maeking the determ nation, may adjourn subject to the
call of the president of the internedi ate school board or
chai rperson of the joint internediate school boards.

Sec. 971. (1) —Onre— EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON
(3), 1 or nore resident owners of |and considered for transfer from
1 school district to another, or the board of a school district
whose territory is affected, may appeal the action of the
i nternmedi ate school board or joint internediate school boards in
transferring the land, the failure to transfer the land, or action
relative to the accounting determnation to the —state beoard
SUPERI NTENDENT OF PUBLI C I NSTRUCTION within 10 days after the
action or determ nation by the internedi ate school board or the
joint internediate school boards. If the internediate school board

or the joint internediate school boards fail to take action within
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the tinme imt under section 951, the appeal may be nmade to the
state—board— SUPERI NTENDENT OF PUBLI C I NSTRUCTION within 10 days
following the term nation of the period. The pendency of an appeal
shal | suspend the action or determ nation of the internediate
school board or joint internediate school boards.

(2) —Fhestate beard— UPON APPEAL UNDER SUBSECTI ON (1), THE
SUPERI NTENDENT OF PUBLI C I NSTRUCTI ON may confirm nodify, or set
aside the order of the intermedi ate school board or the joint
i nternmedi ate school boards. |In considering an appeal, the —state
beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON shal | consi der the
wel fare of —the— ANY affected —pupit— PUPILS, including, but not
l[imted to, the length of the —pupit—s— PUPILS conmmute to and from
school, on a school bus or otherw se. The action of the —state
beard— SUPERI NTENDENT OF PUBLI C | NSTRUCTI ON on t he appeal is final.

(3) THI'S SECTI ON DOES NOT APPLY TO A TRANSFER OF TERRI TORY
UNDER SECTI ON 951A.
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