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HOUSE BILL No. 4141

February 1, 2005, Introduced by Reps. Gonzales, Byrnes, Bieda, Anderson, Brown, Farrah,
Wojno, Meisner, Kathleen Law and Murphy and referred to the Committee on Insurance.

A bill to anmend 1976 PA 267, entitled
"Open neetings act,”
by amendi ng sections 2 and 3 (MCL 15.262 and 15.263), section 2 as
anmended by 2001 PA 38 and section 3 as anended by 1988 PA 278.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 2. As used in this act:

(a) "Public body" nmeans any state or |ocal |egislative or
governi ng body, including a board, comm ssion, commttee,
subcomm ttee, authority, or council, that is enpowered by state
constitution, statute, charter, ordinance, resolution, or rule to
exerci se governnental or proprietary authority or performa

governmental or proprietary function; a | essee of such a body

perform ng an essential public purpose and function pursuant to the
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| ease agreenent; —e+— the board of a nonprofit corporation forned
by a city under section 40 of the hone rule city act, 1909 PA 279,
MCL 117. 40, OR THE CATASTROPHI C CLAI M5 ASSQOCI ATI ON CREATED I N
SECTI ON 3104 OF THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL

500. 3104.

(b) "Meeting" nmeans the convening of a public body at which a
guorumis present for the purpose of deliberating toward or
rendering a decision on a public policy, e+~ any neeting of the
board of a nonprofit corporation forned by a city under section 40
of the hone rule city act, 1909 PA 279, MCL 117.40, OR A MEETI NG OF
THE CATASTROPHI C CLAI M5 ASSOCI ATI ON CREATED | N SECTI ON 3104 OF THE
| NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 3104.

(c) "Cd osed session"” neans a neeting or part of a neeting of a
public body that is closed to the public.

(d) "Decision" neans a determ nation, action, vote, or
di sposition upon a notion, proposal, recomendation, resolution,
order, ordinance, bill, or neasure on which a vote by nenbers of a
public body is required and by which a public body effectuates or
formul ates public policy.

Sec. 3. (1) Al neetings of a public body shall be open to the
public and shall be held in a place available to the genera
public. Al persons shall be permtted to attend any neeti ng except
as otherw se provided in this act. The right of a person to attend
a neeting of a public body includes the right to tape-record, to
vi deot ape, to broadcast live on radio, and to telecast live on
tel evision the proceedi ngs of a public body at a public neeting.

The exercise of this right shall not be dependent upon the prior
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approval of the public body. However, a public body may establish
reasonabl e rules and regulations in order to mnimze the
possibility of disrupting the neeting.

(2) Al decisions of a public body shall be nmade at a neeting
open to the public.

(3) Al deliberations of a public body constituting a quorum
of its nenbers shall take place at a neeting open to the public
except as provided in this section and sections 7 and 8.

(4) A person shall not be required as a condition of
attendance at a neeting of a public body to register or otherw se
provide his or her name or other information or otherw se to
fulfill a condition precedent to attendance.

(5) A person shall be permtted to address a neeting of a
public body under rules established and recorded by the public
body. The | egislature or a house of the |egislature may provi de by
rule that the right to address may be limted to prescribed tines
at hearings and commi ttee neetings only.

(6) A person shall not be excluded froma neeting otherw se
open to the public except for a breach of the peace actually
committed at the neeting.

(7) This act does not apply to the follow ng public bodies

only when deliberating the merits of a case:

(a) The worker's conpensation appeal board created under the

worker's disability conpensation act of 1969, —-Aet—Ne—317ofthe

of—theM-ehigan—Conpi-edtaws— 1969 PA 317, MCL 418. 101 TO 418. 941.

(b) The enpl oynment security board of review created under the
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M chi gan enpl oynent security act, —-Aet—No—1of the PublieActsof
the Extra Session of 1936, as anended, being sections 421.1 to
421 73—ot the Mehi-gan—ConpiledLtaws— 1936 (EX SESS) PA 1, MCL
421.1 TO 421.75.

(c) The state tenure conm ssion created under —Act—No—4of

I bl F ) . : ’ led— bei

secttons—38—7+1-to638-191 of the MechiganConpiledtaws— 1937 (EX
SESS) PA 4, MCL 38.71 TO 38.191, when acting as a board of review
fromthe decision of a controlling board.

(d) An arbitrator or arbitration panel appointed by the
enpl oynent rel ations conmm ssion under the authority given the
comm ssi on by —Aet—No—176—o6fthe Publie-Acts—of 1939 —as—arended-

being—seections—423-1to0423-30of the MechiganConptledtaws— 1939
PA 176, MCL 423.1 TO 423. 30.

(E) —H— The M chigan public service conm ssion created
under —Aet—No—3of the PublieActsof 1939, beingsections460-1
to—460-8 of the Mchigan—Conpitedtaws— 1939 PA 3, MCL 460.1 TO
460. 10CC.

(F) THE CATASTROPHI C CLAI M5 ASSOCI ATI ON CREATED UNDER SECTI ON
3104 OF THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 3104.

(8) —Fhis— EXCEPT FOR THE CATASTROPHI C CLAI M5 ASSCCI ATI ON
CREATED | N SECTI ON 3104 OF THE | NSURANCE CODE OF 1956, 1956 PA 218,
MCL 500. 3104, THI S act does not apply to an association of insurers
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created under the insurance code of 1956, —-Aet—Ne—218o6fthe
Publ-e—Aets—of 1956, beingsections—500-100to6-500.-8302 of the
M-chi-gan—Conpited—taws— 1956 PA 218, MCL 500. 100 TO 500. 8302, or
ot her association or facility formed under —Aet—No—218ef the
Publi-e—Aets—of 1956~ THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL
500. 100 TO 500. 8302, as a nonprofit organization of insurer
menbers.

(9) This act does not apply to a commttee of a public body
whi-eh— THAT adopts a nonpolicymaki ng resolution of tribute or
menorial which resolution is not adopted at a neeting.

(10) This act does not apply to a neeting —which— THAT is a
soci al or chance gathering or conference not designed to avoid this
act .

(11) This act —shalt— DOES not apply to the M chigan veterans
trust fund board of trustees or a county or district conmttee
created under -Aet—No—9oef the PublecActs—ofthe First—Extra
Sesston—of 1946, beingsections—35-601to0-35-610o6f the Mchigan
Conpited—Laws— 1946 (1ST EX SESS) PA 9, MCL 35.601A TO 35.610, when
the board of trustees or county or district commttee is
deliberating the nerits of an emergent need. A decision of the
board of trustees or county or district comrttee nade under this
subsection shall be reconsidered by the board or comrmittee at its
next regular or special neeting consistent with the requirements of

this act. "Energent need" neans a situation which the board of

trustees, by rules pronul gated under the adm nistrative procedures

act of 1969, —Act No—306—+of the PublicActs—of 1969 —as—anended-
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PA 306, MCL 24.201 TO 24.328, determ nes requires inmediate action.

Enacting section 1. This anendatory act does not take effect
unl ess Senate Bill No.___ or House Bill No. 4140(request no.
00844' 05) of the 93rd Legislature is enacted into | aw
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