HOUSE BILL No. 4146
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HOUSE BILL No. 4146

February 2, 2005, Introduced by Reps. Farhat and Accavitti and referred to the Committee on
Regulatory Reform.

A bill to anend 1998 PA 58, entitled

"M chigan liquor control code of 1998,"

by amendi ng section 1201 (MCL 436.2201) and by addi ng section 521a.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 521A. (1) I N ADDI TION TO ANY LI CENSES FOR THE SALE OF
ALCOHOLI C LI QUOR FOR CONSUMPTI ON ON THE PREM SES THAT MAY BE
AVAI LABLE | N THE LOCAL GOVERNMENTAL UNI T UNDER SECTI ON 531(1), AND
THE RESORT AND RESORT ECONOM C DEVELOPMENT LI CENSES AUTHORI ZED | N
SECTI ON 531(2), (3), AND (4), THE COWM SSI ON MAY | SSUE NOT MORE
THAN 10 TAVERN OR CLASS C LI CENSES TO PERSONS WHO OPERATE
BUSI NESSES THAT MEET ALL OF THE FOLLOW NG CONDI Tl ONS:

(A) THE BUSINESS |'S A FULL SERVI CE RESTAURANT, |'S OPEN TO THE
PUBLI C, AND PREPARES FOOD ON THE PREM SES.
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(B) THE BUSI NESS IS OPEN FOR FOCD SERVI CE NOT LESS THAN 10
HOURS PER DAY AND AT LEAST 6 DAYS PER WEEK

(C) AT LEAST 60% OF THE GROSS RECEI PTS OF THE BUSI NESS ARE
DERI VED FROM THE SALE OF FOOD FOR CONSUMPTI ON ON THE PREM SES. FOR
PURPOSES OF THI' S SUBDI VI SI ON, FOOD DCES NOT | NCLUDE BEER AND W NE.

(D) THE BUSI NESS HAS DI NI NG FACI LI TIES TO SEAT NOT FEWER THAN
25 PERSONS.

(E) THE BUSINESS IS LOCATED IN A CITY I N AN ENTERTAI NVENT ZONE
OR OTHER AREA DESI GNATED BY THE CI TY OF NOT MORE THAN 1 SQUARE M LE
IN SI ZE THAT WOULD ACCOVWMODATE AT LEAST 20 ESTABLI SHVENTS THAT ARE
FULL- SERVI CE RESTAURANTS SERVI NG ALCOHCLI C LI QUOR ON- PREM SES, AS
DETERM NED BY THE COWM SSI ONER

(2) THE I NDI VI DUAL SI GNI NG THE APPLI CATI ON FOR A LI CENSE UNDER
SUBSECTI ON (1) SHALL STATE AND DEMONSTRATE THAT THE APPLI CANT
ATTEMPTED TO SECURE AN APPROPRI ATE ON- PREM SE ESCROVED LI CENSE OR
QUOTA LI CENSE | SSUED UNDER SECTI ON 531 AND THAT, TO THE BEST OF H S
OR HER KNOW.EDGE, AN ON- PREM SE ESCROVED LI CENSE OR QUOTA LI CENSE
| SSUED UNDER SECTI ON 531 |'S NOI' READI LY AVAI LABLE WTH N THE CI TY
IN VH CH THE ENTERTAI NMENT ZONE | S LOCATED.

(3) I'F I N ANY LI CENSI NG YEAR THE SALE OF FOOD FOR CONSUMPTI ON
ON THE PREM SES OF A PERSON THAT HOLDS A LI CENSE UNDER THI S SECTI ON
REPRESENTS LESS THAN 60% OF THE GROSS RECEI PTS FOR THE BUSI NESS,
THE COW SSI ON, AFTER NOTI CE AND OPPORTUNI TY FOR AN ADM NI STRATI VE
HEARI NG SHALL PRCHI BI' T THE LI CENSEE FROM OPERATI NG LATER THAN 2
A.M AS ALLOWED UNDER SUBSECTI ON (7).

(4) NOT MORE THAN 1 LI CENSE SHALL BE | SSUED UNDER SUBSECTI ON
(1) TO ANY | NDI VI DUAL, PARTNERSHI P, LI M TED PARTNERSHI P, LI M TED
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LI ABI LI TY COVPANY, CORPORATI ON, OR ANY COMBI NATI ON OF ANY OF THE
ABOVE, | NCLUDI NG STOCKHOLDERS, GENERAL PARTNERS, OR LI M TED
PARTNERS. A LI CENSE | SSUED UNDER THI S SECTI ON | S TRANSFERABLE AS TO
OMERSHI P OR LOCATI ON ONLY W THI N THE ENTERTAI NMENT ZONE OR OTHER
DES|I GNATED AREA.

(5) THE COWM SSI ON SHALL NOT | SSUE A SPECI ALLY DESI GNATED
MERCHANT LI CENSE, SPECI ALLY DESI GNATED DI STRI BUTOR LI CENSE, OR ANY
OTHER LI CENSE THAT ALLOANS THE SALE OF ALCOHCLI C LI QUOR FOR
CONSUMPTI ON OFF THE PREM SES | N CONJUNCTI ON W TH A LI CENSE | SSUED
UNDER SUBSECTI ON (1) OR AT THE PREM SES FOR WHI CH A LI CENSE HAS
BEEN | SSUED UNDER SUBSECTI ON (1).

(6) THE COWM SSI ON SHALL NOT | SSUE TO AN ESTABLI SHVENT
LI CENSED PURSUANT TO THI' S SECTI ON A TOPLESS ACTIVITY PERM T UNDER
SECTI ON 916.

(7) NOTW THSTANDI NG SECTI ONS 1113 AND 1114, HOURS OF OPERATI ON
FOR A LI CENSEE UNDER THI S SECTI ON ARE EXTENDED TO 4 A.M PURSUANT
TO A RESOLUTI ON ADOPTED BY THE GOVERNI NG BODY OF THE CI TY, HOURS OF
OPERATI ON MAY BE FURTHER EXTENDED TO 5 A M

(8) THE COWM SSI ON SHALL ANNUALLY REPORT TO THE LEGQ SLATURE
THE NAMES OF THE BUSI NESSES | SSUED LI CENSES UNDER THI S SECTI ON AND
THEI R LOCATI ONS.

(9) AS USED IN TH S SECTI ON

(A) "CITY" MEANS A CITY ESTABLI SHED UNDER EI THER OF THE
FOLLOW NG

(i) THE HOVE RULE CITY ACT, 1909 PA 279, MCL 117.1 TO 117. 38.

(i) THE FOURTH CLASS CI TY ACT, 1895 PA 215, MCL 81.1 TO
113. 20.
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(B) "ESCROVWED LI CENSE" MEANS A LI CENSE FOR WHI CH THE LI CENSEE
FEE 1'S CURRENT AND IN WHI CH THE RI GHTS OF THE LI CENSEE I N THE
LI CENSE OR TO THE RENEWAL OF THE LI CENSE ARE STILL | N EXI STENCE AND
ARE SUBJECT TO RENEWAL AND ACTI VATI ON I N THE MANNER PROVI DED FOR I N
R 436. 1107 OF THE M CH GAN ADM NI STRATI VE CCDE.

(C "READI LY AVAI LABLE" MEANS AVAI LABLE UNDER A STANDARD OF
ECONOM C FEASI BI LI TY, AS APPLI ED TO THE SPECI FI C Cl RCUMSTANCES COF
THE APPLI CANT, THAT I NCLUDES BUT IS NOT LIMTED TO THE FOLLON NG

(1) THE FAIR MARKET VALUE OF THE LI CENSE, | F DETERM NABLE.

(ii) THE SI ZE AND SCOPE OF THE PROPOSED OPERATI ON.

(1if) THE EXI STENCE OF MANDATORY CONTRACTUAL RESTRI CTI ONS OR
I NCLUSI ONS ATTACHED TO THE SALE OF THE LI CENSE.

Sec. 1201. (1) In addition to any and all taxes inposed by
law, there is inposed and | evied upon and coll ected a specific tax
equal to 4% of the retail selling price of spirits. The tax shall
be collected by the comm ssion at the tine of sale by the
comm ssion. In the case of sales to |icensees, the tax shall be
conputed on the retail selling price established by the comm ssion
wi t hout al | owance of discount.

(2) Upon collection AND EXCEPT AS OTHERW SE PROVI DED FOR I N
THI'S SECTI ON, the conm ssion shall deposit the —entire— proceeds in
the state treasury — to the credit of the general fund.

(3) IN THE CASE OF THE SALE OF SPIRITS TO A LI CENSEE HOLDI NG A
LI CENSE | SSUED TO AN ESTABLI SHVENT LOCATED | N AN ENTERTAI NVENT ZONE

OR OTHER DESI GNATED AREA DESCRI BED | N SECTI ON 521A, 5% OF THE TAX
COLLECTED SHALL BE APPROPRI ATED FROM THE GENERAL FUND TO CI Tl ES
W TH N VWH CH THE ENTERTAI NVENT ZONES ARE LOCATED FOR THE PURPOSE OF
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POLI CE AND FI RE PROTECTI ON

(4) —3)—If TH S section 3201 is repeal ed, every licensee,
who has on hand any spirits on the effective date of the repeal,
shall file a conplete inventory of those spirits with the
conmmi ssion within 20 days after the repeal. The conm ssion shal
credit to such a |icensee an anmobunt equal to 4% of the retai
selling price of those spirits on future purchases of spirits from

t he comm ssi on.
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