HOUSE BILL No. 4173
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HOUSE BILL No. 4173

February 2, 2005, Introduced by Reps. Leland, Alma Smith, Tobocman, Gleason, McConico,
Hunter, Gonzales, Brown, Kathleen Law, Bieda and Phillips and referred to the
Committee on Senior Health, Security, and Retirement.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 21720a (MCL 333.21720a).

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 21720a. (1) —A- THE DEPARTMENT SHALL NOT LI CENSE A
nursi ng home —shall—net—betHecensed— under this part unless —that
THE nursing hone has on its staff at |least 1 registered
PROFESSI ONAL nurse LI CENSED UNDER ARTI CLE 15 with specialized
training or relevant experience in the area of gerontol ogy, who
shal—serve— SERVES as the director of nursing. —andwhe—shall—be
THE DI RECTOR | S responsi bl e for planning and directing nursing
care. The nursing honme shall have at |east 1 —t+icensednurse
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REG STERED PROFESSI ONAL NURSE OR LI CENSED PRACTI CAL NURSE LI CENSED
UNDER ARTI CLE 15 on duty at all times and shall enploy additiona
regi stered PROFESSI ONAL NURSES and |icensed practical nurses —#n
accordance— AS NECESSARY TO COVMPLY with subsection (2). —Fhis
subsection shall not take effect until January 1, 1980.

(2) A nursing honme shall enpl oy —nhursing—persoennel— DI RECT
PATI ENT CARE PROVI DERS sufficient to provide continuous 24-hour

nursing care and services sufficient to neet the needs of each
patient in the nursing hone. —Nursihg—personnel— DI RECT PATI ENT
CARE PROVI DERS enpl oyed in the nursing home shall be under the
supervision of the director of nursing. -At+ieenseeshall—maintain
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subseetion— SUBJECT TO SUBSECTI ON (4) AND EXCEPT AS OTHERW SE
PROVI DED | N SUBSECTI ON (5) OR (8), A LICENSEE SHALL NAI NTAIN A
NURSI NG HOVE STAFF- TO- PATI ENT RATI O SUFFI CI ENT TO PROVI DE NOT LESS
THAN 3.0 HOURS OF DI RECT PATI ENT CARE BY A DI RECT PATI ENT CARE
PROVI DER PER PATI ENT PER DAY. THE STAFF- TO- PATI ENT RATI O REQUI RED
UNDER THI S SUBSECTI ON SHALL BE COMPUTED ON A 24- HOUR BASI S SO THAT
AT NO TI ME DURI NG THE 24- HOUR PERI OD DCES THE STAFF- TO- PATI ENT

RATI O FALL BELOW 1 DI RECT PATI ENT CARE PROVI DER TO 15 NURSI NG HOVE
PATI ENTS.

. : : Lon L tal

. g , L i I .
(3) EXCEPT AS OTHERW SE PROVIDED IN THI S SUBSECTI ON AND

SUBSECTI ON (4), A NURSI NG HOVE SHALL NOT | NCLUDE AN | NDI VI DUAL WHO
I'S NOT' A DI RECT PATI ENT CARE PROVI DER IN COVPUTI NG THE STAFF-TO
PATI ENT RATI O AND HOURS- PER- PATI ENT- PER- DAY REQUI REMENT UNDER
SUBSECTI ON (2). HOWEVER, THE NURSI NG HOVE MAY | NCLUDE SUCH AN

I NDI VI DUAL TO PROVI DE SOMVE TYPES OF DI RECT PATI ENT CARE, |F THE
NURSI NG HOVE PROVI DES THE | NDI VI DUAL W TH THE TRAI NI NG REQUI RED
UNDER SECTI ON 21795 FOR EACH TYPE OR ELEMENT OF DI RECT PATI ENT CARE
PROVI DED. A NURSI NG HOVE MAY, FOR PURPCSES OF COWVPUTI NG THE STAFF-
TO- PATI ENT RATI O AND HOURS- PER- PATI ENT- PER- DAY REQUI REMENT UNDER
SUBSECTI ON (2), | NCLUDE AN I NDI VI DUAL WHO HAS COWLETED THE

APPLI CABLE TRAI NI NG REQUI RED UNDER TI TLE XVI11 OR TITLE XI X, BUT
HAS NOT YET BEEN TESTED AS REQUI RED UNDER TI TLE XVII1 AND TI TLE

XI' X, AS LONG AS NOT' MORE THAN 120 DAYS HAVE ELAPSED SI NCE THE

I NDI VI DUAL COVPLETED THE TRAI NI NG
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(4) |N COVPUTI NG THE STAFF- TO- PATI ENT RATI O AND THE HOURS- PER-
PATI ENT- PER- DAY REQUI REVENT UNDER SUBSECTI ON (2) DURI NG AN
EMERGENCY, A NURSI NG HOVE MAY | NCLUDE A NURSI NG HOVE STAFF MEMBER
WHO | S A REG STERED PROFESSI ONAL NURSE OR A LI CENSED PRACTI CAL
NURSE LI CENSED UNDER ARTI CLE 15 AND |'S NOT NORMALLY USED I N
COMVPUTI NG THE RATI O AND REQUI REMENT BECAUSE THE STAFF MEMBER
PERFORMS PRI MARI LY ADM NI STRATI VE FUNCTI ONS, | F THE STAFF MEMBER
PROVI DES DI RECT PATI ENT CARE DURI NG THE EMERGENCY, BUT ONLY FOR AS
LONG AS THE EMERGENCY EXI STS.

(5) FOR PURPOSES OF SUBSECTI ON (2), FROM OCTOBER 1, 2005 TO
APRIL 1, 2006, A LICENSEE SHALL ASSURE THAT THE NUMBER OF HOURS OF
DI RECT PATI ENT CARE BY A DI RECT PATI ENT CARE PROVI DER PER PATI ENT
PER DAY | N THE NURSI NG HOVE |'S NOT LESS THAN 2.75. FROM APRIL 2,
2006 TO OCTOBER 1, 2006, A LI CENSEE SHALL ASSURE THAT THE NUMVBER OF
HOURS OF DI RECT PATIENT CARE BY A DI RECT PATIENT CARE PROVI DER PER
PATI ENT PER DAY | N THE NURSI NG HOVE |'S NOT LESS THAN 2. 85. AFTER
OCTOBER 1, 2006, A LI CENSEE SHALL ASSURE THAT THE NUMBER OF HOURS
OF DI RECT PATI ENT CARE BY A DI RECT PATI ENT CARE PROVI DER PER
PATI ENT PER DAY | N THE NURSI NG HOMVE |'S NOT LESS THAN 3. 0.

(6) |F A DI RECT PATI ENT CARE PROVI DER PERFORMS DUTI ES OTHER
THAN DI RECT PATI ENT CARE DURING HI'S OR HER SHI FT, THE NURSI NG HOMVE
MAY COUNT THE NUMBER OF DI RECT PATI ENT CARE HOURS PROVI DED BY THE
DI RECT PATI ENT CARE PROVI DER DURI NG THE SHI FT | N COVPUTI NG
COMVPLI ANCE W TH SUBSECTI ON (2) OR SUBSECTI ON (5), OR BOTH. A
NURSI NG HOVE MAY USE THE TI ME A DI RECT PATI ENT CARE PROVI DER SPENDS
| N DOCUMENTI NG THE DI RECT PATI ENT CARE THAT HE OR SHE PROVI DED I N
COMPUTI NG COMPLI ANCE W TH SUBSECTI ON (2) OR SUBSECTI ON (5), OR
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BOTH.

(7) A DI RECT PATI ENT CARE PROVI DER SHALL NOT PROVI DE SERVI CES
OTHER THAN DI RECT PATI ENT CARE TO PATI ENTS I N A NURSI NG HOME,
| NCLUDI NG BUT NOT LIM TED TO, FOOD PREPARATI ON, HOUSEKEEPI NG,
LAUNDRY, AND MAI NTENANCE SERVI CES, EXCEPT IN TI ME OF NATURAL
DI SASTER OR OTHER EMERGENCY Cl RCUMSTANCES THAT ARE REPORTED TO AND
CONCURRED | N BY THE DEPARTMENT. A NURSI NG HOVE MAY DI RECT A NURSI NG
HOVE EMPLOYEE WHO |'S NOT QUALI FI ED AS A DI RECT PATI ENT CARE
PROVI DER TO PROVI DE DI RECT PATI ENT CARE IN TI ME OF NATURAL DI SASTER
OR OTHER EMERGENCY Cl RCUMBTANCES THAT ARE REPORTED TO AND CONCURRED
| N BY THE DEPARTMENT. A NURSI NG HOVE MAY COUNT THE HOURS OF DI RECT
PATI ENT CARE PROVI DED UNDER THI 'S SUBSECTI ON | N COVPUTI NG COMPLI ANCE
W TH SUBSECTI ON (2) OR SUBSECTI ON (5), OR BOTH.

(8) SUBJECT TO SUBSECTION (9), IF A NURSI NG HOVE' S COSTS OF
OPERATI ON ARE | NCREASED AS A RESULT OF | TS COVPLI ANCE W TH THE
AVENDATORY ACT THAT ADDED TH S SUBSECTI ON, THE NURSI NG HOVE MAY
ADVI SE THE DEPARTMENT | N WRI TI NG OF THE | NCREASED OPERATI ONAL
COSTS. THE NURSI NG HOME MAY | NCLUDE | N THE WRI TTEN ADVI SORY A
REQUEST FOR REI MBURSEMENT FROM THE DEPARTMENT FOR THE | NCREASED
COSTS. UPON RECEI PT OF A WRI TTEN ADVI SORY FROM A NURSI NG HOVE UNDER
THI'S SUBSECTI ON THAT | NCLUDES A REQUEST FOR REI MBURSEMENT, THE
DEPARTMENT SHALL | MVEDI ATELY ADJUST THE NURSI NG HOVE' S PER DI EM
REI MBURSEMENT UNDER TI TLE XVI 11 I N AN AMOUNT SUFFI Cl ENT TO
REI MBURSE THE NURSI NG HOVE FOR THE | NCREASED COSTS. THE DEPARTMENT
SHALL | NCREASE THE NURSI NG HOVE' S PER DI EM REI MBURSEMENT RATE UNDER
TH S SUBSECTI ON REGARDLESS OF PREVI OUSLY APPLIED COST LIMTS. |F
THE DEPARTMENT FAILS TO ADJUST A NURSI NG HOVE' S PER DI EM

00958' 05 KAO



© 00 N o o B~ wWw N P

N NN N N N NN PR P P P R R P R Rk
N~ o o0 A WN P O ©O 00N O O~ WDN P O

6

REI MBURSEMENT RATE UNDER THI S SUBSECTI ON W THI N 30 DAYS AFTER
RECEI VI NG A WRI TTEN ADVI SORY THAT | NCLUDES A REQUEST FOR

REI MBURSEMENT UNDER THI S SUBSECTI ON, THEN ALL OF THE FOLLOW NG
SHALL OCCUR:

(A) THE NURSI NG HOVE | S EXEMPT FROM THE STAFF- TO- PATI ENT
RATI S AND THE HOURS- PER- PATI ENT- PER- DAY REQUI REMENTS OF THI S
SECTI ON UNTI L THE DEPARTMENT ADJUSTS THE NURSI NG HOVE' S PER DI EM
REI MBURSEMENT RATE UNDER THI S SUBSECTI ON.

(B) THE NURSI NG HOVE SHALL PROVI DE EACH PATI ENT W TH NOT LESS
THAN 2. 25 HOURS OF DI RECT PATI ENT CARE BY A DI RECT PATI ENT CARE
PROVI DER AND SHALL NMAI NTAI'N THE STAFF- TO- PATI ENT RATI O REQUI RED
UNDER THI S SECTI ON BEFCRE | T WAS AMENDED BY THE AMENDATCORY ACT THAT
ADDED THI S SUBSECTI ON.

(©) WTH N 30 DAYS AFTER BEI NG NOTI FI ED BY THE DEPARTMENT THAT
THE NURSI NG HOVE' S STATUS HAS CHANGED AND THAT THE NURSI NG HOME
W LL BE REI MBURSED AT THE APPRCPRI ATE LEVEL, THE NURSI NG HOVE SHALL
RETURN TO THE STAFF- TO- PATI ENT RATI O AND THE HOURS- PER- PATI ENT- PER-
DAY REQUI REMENT REQUI RED BY THE AMENDATORY ACT THAT ADDED TH S
SUBSECTI ON.

(9) SUBSECTION (8) IS NOT | NTENDED AS A REMEDY THAT ALLOAS THE
DEPARTMENT TO REI MBURSE A NURSI NG HOVE AT A RATE THAT ALLOANS THE
NURSI NG HOVE TO MAI NTAI N A NURSI NG HOMVE STAFF- TO- PATI ENT RATI O THAT
I'S NOI' SUFFI Gl ENT TO PROVI DE AT LEAST 3.0 HOURS OF DI RECT PATI ENT
CARE BY A DI RECT PATI ENT CARE PROVI DER PER PATI ENT PER DAY AS
REQUI RED UNDER SUBSECTION (2). IT IS THE I NTENT OF THE LEG SLATURE
THAT THE DEPARTMENT REI MBURSE NURSI NG HOVES UNDER TI TLE XVII1 I N AN
AMOUNT SUFFI CI ENT TO MAI NTAI N THE STAFF- TO- PATI ENT RATI O AND THE
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NUMBER OF DI RECT PATI ENT CARE HOURS PER PATI ENT PER DAY REQUI RED
UNDER SUBSECTI ON (2). | F THE DEPARTMENT FAI LS TO ADJUST A NURSI NG
HOVE' S REI MBURSEMENT RATE UNDER SUBSECTI ON (8) W THI N THE 30- DAY
TI VE PERI OD REQUI RED UNDER SUBSECTI ON (8), THE DEPARTMENT
| MVEDI ATELY SHALL FILE A WRI TTEN REPCORT W TH THE STANDI NG
APPRCPRI ATI ONS COW TTEES OF THE SENATE AND THE HOUSE OF
REPRESENTATI VES AND W TH THE APPROPRI ATE SUBCOW TTEES. THE
DEPARTMENT SHALL | NCLUDE IN THE REPORT | TS REASONS FOR FAI LI NG TO
ADJUST THE NURSI NG HOVE' S REI MBURSEMENT RATE | N COVPLI ANCE W TH
THI S SECTI ON.

(10) THE DEPARTMENT SHALL DETERM NE WHETHER A NURSI NG HOWE' S
OPERATI ONAL COSTS WERE ACTUALLY | NCREASED AS DESCRI BED I N
SUBSECTI ON (8) DURI NG THE DEPARTMENT' S AUDI T OF THE NURSI NG HOVE' S
ANNUAL COST REPORT. | F THE DEPARTMENT DETERM NES AS A RESULT OF THE
AUDI T THAT THE NURSI NG HOVE' S COSTS WERE NOT | N FACT | NCREASED, THE
DEPARTMENT MAY RETROACTI VELY DI SALLOW THE | NCREASED COSTS CLAI MED
BY THE NURSI NG HOVE | N AN AMOUNT EQUAL TO THE AMOUNT OF COSTS
DETERM NED BY THE DEPARTMENT NOT TO HAVE BEEN | NCURRED BY THE
NURSI NG HOMVE. A RETROACTI VE DI SALLOMANCE BY THE DEPARTMENT UNDER
TH'S SUBSECTION IS AN "ADVERSE ACTI ON' AS THAT TERM IS DEFINED IN R
400. 3401 OF THE M CH GAN ADM NI STRATI VE CODE AND | S SUBJECT TO
APPEAL UNDER R 400. 3401 TO R 400. 3425 OF THE M CH GAN
ADM NI STRATI VE CODE.

(11) A NURSI NG HOVE MAY FI LE W TH THE DEPARTMENT A PETI Tl ON
FOR TEMPORARY, EMERGENCY RATE RELI EF FROM THE STAFF- TO- PATI ENT
RATI O AND THE DI RECT PATI ENT CARE HOURS- PER- PATI ENT- PER- DAY
REQUI REMENT OF SUBSECTION (2) OR THE M NI MUM HOURS OF DI RECT
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PATI ENT CARE REQUI RED UNDER SUBSECTI ON (5), OR BOTH. THE DEPARTMENT
MAY GRANT THE NURSI NG HOVE' S PETI TI ON FOR TEMPORARY, EMERGENCY RATE
RELI EF | F THE NURSI NG HOVE DEMONSTRATES TO THE SATI SFACTI ON OF THE
DEPARTMENT THAT THE STAFF- TO- PATI ENT RATI O AND THE DI RECT PATI ENT
CARE HOURS- PER- PATI ENT- PER- DAY REQUI REMENT OF SUBSECTION (2) OR THE
M NI MUM NUMBER OF HOURS OF DI RECT PATI ENT CARE REQUI RED UNDER
SUBSECTI ON (5), OR BOTH, HAS A SUBSTANTI AL EFFECT ON THE NURSI NG
HOVE' S OPERATI NG COSTS. THE DEPARTMENT SHALL | SSUE A DECI SION ON A
PETI TI ON FI LED UNDER THI S SUBSECTI ON W THI N 90 DAYS AFTER RECEI PT
OF THE PETITION. | F THE DEPARTMENT DENI ES THE PETI TI ON, THE
DEPARTMENT SHALL PROVI DE THE NURSI NG HOVE, IN WRI TING WTH THE
REASONS FOR THE DENI AL. | F THE DEPARTMENT FAILS TO | SSUE A DECI SI ON
ON A PETITION WTH N THE 90-DAY TIME LIMT, THE PETITION IS
GRANTED.

(12) A NURSI NG HOVE MAY APPEAL A DENI AL OF A PETITION FOR
TEMPORARY, EMERCGENCY RATE RELI EF UNDER SUBSECTI ON (11). THE
DEPARTMENT SHALL HOLD A HEARI NG ON THE APPEAL | N ACCORDANCE W TH
THE ADM NI STRATI VE PROCEDURES ACT OF 1969. THE DEPARTMENT SHALL
ALLOW A REPRESENTATI VE OF THE NURSI NG HOVE TO PRESENT | NFORVATI ON,
DATA, AND OTHER EVI DENCE I N SUPPORT OF GRANTI NG THE PETI TI ON UNDER
SUBSECTI ON (11). THE DEPARTMENT OR THE DEPARTMENT' S DESI GNEE SHALL
PRESENT THE DEPARTMENT' S REASONS FOR DENYI NG THE PETI TI ON. THE
DEPARTMENT SHALL | SSUE A WRI TTEN DECI SI ON ON THE APPEAL W TH N 30
DAYS AFTER THE HEARI NG HELD UNDER THI S SUBSECTI ON. THE DEPARTNMENT
SHALL I NCLUDE IN THE WRI TTEN DECI SI ON THE REASONS FOR DENYI NG THE
APPEAL. A DENI AL OF AN APPEAL BY THE DEPARTMENT UNDER THI S
SUBSECTI ON HAS THE EFFECT OF CREATI NG AN EMERGENCY UNDER SECTI ON
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VI, ENTITLED " EXCEPTI ON PROCEDURE", OF THE POLI CY AND METHODS FOR
ESTABLI SH NG PAYMENT RATES I N THE STATE PLAN REQUI RED UNDER TI TLE
XI'X.

(13) A NURSI NG HOVE MAY APPEAL AN ADVERSE DECI SI ON UNDER
SUBSECTI ON (12) TO THE CIRCU T COURT FOR THE COUNTY I N WHI CH THE
NURSI NG HOME IS LOCATED OR THE CI RCUI T COURT FOR | NGHAM COUNTY. | F
THE NURSI NG HOVE PREVAI LS ON THE APPEAL, THE COURT MAY AWARD
COVPENSATORY DAMAGES TO THE NURSI NG HOVE FOR THE COST OF PROVI DI NG
CARE TO I TS RESI DENTS DURI NG THE PERI OD FROM THE FI LI NG OF A
PETI TI ON W TH THE DEPARTMENT UNDER SUBSECTI ON (11) TO THE DECI SI ON
ON THE APPEAL UNDER TH S SUBSECTI ON. THE COURT NMAY ALSO AWARD COSTS
TO THE NURSI NG HOVE | F | T PREVAILS ON THE APPEAL.

(14) A NURSI NG HOVE SHALL PCST THE NAME OF THE DI RECT PATI ENT
CARE PROVI DER VWHO | S ASSI GNED TO A PARTI CULAR PATI ENT EITHER IN A
CONSPI CUCUS PLACE NEAR THE NURSES' STATI ON OR OUTSI DE THE PATI ENT' S
DOOR NEAR THE PATI ENT' S NANME.

(15) AS USED IN THI S SECTI ON:

(A) " COVPETENCY- EVALUATED NURSE ASSI STANT" MEANS A NURSE' S
Al DE OR NURSE ASSI STANT TRAI NED AS REQUI RED UNDER SECTI ON
1819(B)(5) OF TITLE XvVi1l OF THE SOCI AL SECURI TY ACT, 42 USC 1395I -
3, AND UNDER SECTI ON 1919(B)(5) OF TITLE XI X OF THE SOCI AL SECURI TY
ACT, 42 USC 1396R

(B) "DIRECT PATI ENT CARE'" MEANS 1 OR MORE COF THE FOLLOW NG
ACTIVITI ES OR SERVI CES PROVI DED BY A DI RECT PATI ENT CARE PROVI DER
TO A PATIENT I N A NURSI NG HOVME AS REQUI RED BY THE PATI ENT' S CARE
PLAN:

(i) PERSONAL CARE, | NCLUDI NG, BUT NOT LIMTED TO ALL COF THE
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FOLLON NG BATH NG A PATI ENT VWH LE ENCOURAG NG THE PATI ENT' S

| NDEPENDENCE; SUPPORTI VE AND PREVENTATI VE SKI N CARE; ROUTI NE
MORNI NG AND EVENI NG MOUTH CARE; HAI R AND NAI L CARE; SHAVI NG
DRESSI NG AND UNDRESSI NG W TH EMPHASI S ON ENCOURAG NG AND

MAI NTAI NI NG THE PATI ENT' S | NDEPENDENCE; ASSI STI NG | N THE USE OF
PROSTHETI C DEVI CES; AND OTHER MATTERS OF PERSONAL HYG ENE.

(i) NUTRITI ON, I NCLUDI NG BUT NOT LIMTED TO ALL OF THE
FOLLOWN NG MAKI NG MEALTI ME A PLEASANT EXPERI ENCE; MEASURI NG AND
RECORDI NG THE PATI ENT' S FOOD | NTAKE; ASSI STI NG THE PATI ENT I N
I NCREASI NG OR REDUCI NG FLUI D | NTAKE; ASSI STI NG THE PATI ENT I N
EATI NG W TH EMPHASI S ON ENCOURAG NG THE PATI ENT' S | NDEPENDENCE AND
DI GNITY.

(i) ELI'M NATI ON, I NCLUDING BUT NOT LIMTED TO, ALL OF THE
FOLLON NG ENCOURAG NG AND NAI NTAI NI NG THE PATI ENT' S | NDEPENDENCE
IN TO LET, BEDPAN, AND URI NAL USE; CATHETER CARE; PREVENTI NG
I NCONTI NENCE; THE PREVENTI ON OF CONSTI PATI ON, PERI NEAL CARE;

MEASURI NG AND RECORDI NG BLADDER OUTPUT; URI NE TESTI NG AND BOWEL
AND BLADDER TRAI NI NG

(iv) RESTORATI ON AND REHABI LI TATI ON, | NCLUDI NG BUT NOT LI M TED
TO ALL OF THE FOLLON NG ASS|I STANCE AND ENCOURAGEMENT W TH
AMBULATI ON, WALKI NG, AND TRANSFERRI NG FROM LOCATI ON TO LOCATI ON OR
FROM PGSI TION TO PGOSI TI ON; TURNI NG A PATI ENT; MAI NTAI NI NG PROPER
BODY ALI GNMENT; RANGE OF MOTI ON EXERCI SES; THE USE OF AMBULATI ON
Al DS, SUCH AS WHEELCHAI RS, WALKERS, CANES, AND CRUTCHES; UTI LI ZI NG
TRANSFER TECHNI QUES AND THE PROPER BODY MECHANI CS | NVOLVED | N
LI FTI NG A PATI ENT OR AN OBJECT; USI NG BED BOARDS, FOOT BOARDS, FOOT
STOCOLS, TROCHANTER ROLLS, PILLOAS FOR POSI TI ONI NG AND ORTHOTI C
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DEVI CES.

(v) FEEDI NG AND CLOTHI NG PATI ENTS AND MAKI NG AND CHANG NG
BEDS.

(vi) ADM NI STRATI ON OF MEDI CATI ONS AND TREATMENTS.

(vii) OTHER ACTI VI TIES OR SERVI CES, OR BOTH, PERFORMED W TH OR
FOR THE DI RECT PATI ENT CARE PROVI DER S ASSI GNED PATI ENT THAT
ENHANCES THAT PATI ENT' S QUALI TY OF LI FE.

(© "DIRECT PATI ENT CARE PROVI DER" MEANS AN | NDI VI DUAL WHO | S
A REG STERED PROFESSI ONAL NURSE LI CENSED UNDER ARTI CLE 15 OR A
LI CENSED PRACTI CAL NURSE LI CENSED UNDER ARTI CLE 15 AND VWWHOSE
PRI MARY FUNCTION | S AS A NURSE, OR AN | NDI VI DUAL WHO | S CERTI FI ED,
AT A MNTMUM AS A COVPETENCY- EVALUATED NURSE ASSI STANT, WHO I S
EMPLOYED BY OR UNDER CONTRACT TO A NURSI NG HOVE, AND WHO PROVI DES
DI RECT PATI ENT CARE I N THE NURSI NG HOVE. DI RECT PATI ENT CARE
PROVI DER DOES NOT | NCLUDE THE FOLLOW NG

(i) THE DI RECTOR OF NURSI NG FOR A NURSI NG HOVE.

(i) A QUALI TY ASSURANCE NURSE FOR A NURSI NG HOME.

(i) A STAFF DEVELOPMENT NURSE FOR A NURSI NG HOVE.

(iv) A PHYSI CAL THERAPI ST LI CENSED UNDER ARTI CLE 15.

(v) A CERTI FI ED SPEECH AND LANGUAGE THERAPI ST.

(vi) AN OCCUPATI ONAL THERAPI ST REG STERED UNDER ARTI CLE 15.

(vii) AN ACTIVITIES DI RECTOR OR ACTI VI TI ES STAFF.

(viii) AN I NDI VI DUAL WHO IS HI RED AND PAI D PRI VATELY BY A
PATI ENT OR THE PATI ENT' S FAM LY AND WHO WORKS ONLY W TH THAT
PATI ENT.

(D) "TITLE XVI11" MEANS TITLE XVI11 OF THE SOCI AL SECURI TY
ACT, 42 USC 1395 TO 1395HHH.
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(E) "TITLE XI X* MEANS TITLE XI X OF THE SOCI AL SECURI TY ACT, 42
USC 1396 TO 1396V.

(16) THE AMENDATORY ACT THAT ADDED THI S SUBSECTI ON DOES NOT
LIMT, MODI FY, OR OTHERW SE AFFECT THE PRACTI CE OF NURSI NG AS THAT
TERM | S DEFI NED I N SECTI ON 17201.

Enacting section 1. This anendatory act takes effect July 1,

2005.
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