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HOUSE BILL No. 4178

February 3, 2005, Introduced by Reps. Gonzales, Bieda, Farrah, Vagnozzi, Gleason,
Condino, Clack, Murphy and Brown and referred to the Committee on Employment
Relations, Training, and Safety.

A bill to amend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"”
by anendi ng section 41 (MCL 421.41).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 41. "Enployer" neans any of the follow ng:

(1) —BeginningJanuvary—1—1969—an— AN enploying unit —(H
whi-eh— THAT in each of 20 different cal endar weeks within a
cal endar year, whether or not the weeks were consecutive, has or
had in enploynment 1 or nore individuals irrespective of whether the
sanme i ndividual was enployed in each week, or —(#)— by which total
remuneration of $1,000.00 or nore for enployment was paid or

payabl e within the cal endar year.

(2) =)—Anry— AN individual, legal entity, or enploying unit
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of the— THAT ACQUI RES COVPONENTS OF A BUSI NESS AS A SUCCESSOR | N
El THER OF THE FOLLOW NG Cl RCUMSTANCES

(A) AS A TRANSFEREE OF 10% OR MORE OF THE EMPLOYEES, PAYRCLL,
TRADE, | NVENTORY, SERVI CES, OR OTHER assets —thereof—of another
whi-eh— OF A TRANSFEROR THAT, at the tinme of the acquisition, was an

enpl oyer subject to this act.

(b) L ndividual I ey Lovi . Ly
as— AS a transferee OF A TRANSFER OF BUSI NESS AS DESCRI BED in
section 22(c).

(3) Any enpl oyi ng unit —-whieh—-having— THAT HAS becone an
enpl oyer under —subdivisieons— SUBDIVISION (1), (2), (4), (5, (6),
(7), or (9) BUT has not, under sections 24 and 25, ceased to be an
enpl oyer subject to this act.

(4) For the effective period of its el ection pursuant—te
UNDER section 25, any other enploying unit —whieh— THAT has el ected
to becone fully subject to this act.

(5) (a) —Beginning—Januvary—1—1978—an— AN enpl oyi ng unit
whi-ech— THAT for sone portion of a day in each of 20 different
cal endar weeks, whether or not the weeks were consecutive, in
either the current or the precedi ng cal endar year, enployed 10 or
nore individuals perform ng agricultural service, regardl ess of
whet her the individuals were enpl oyed at the sane nonment of tine,
or —whieh— THAT, during any cal endar quarter in either the current
or the preceding cal endar year, paid remuneration in cash of
$20, 000. 00 or nore to enpl oyees perform ng agricultural service.

(b) For the purposes of this subdivision, an individual who is
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a menber of a crew furnished by a crew | eader to perform
agricultural service for any farm operator shall be treated as an
enpl oyee of that crew | eader if the crew | eader holds a valid
certificate of registration under the —farmlabor—contractor
regi-stration—act—of 19637 U-S-C—2041t62055—- M GRANT AND
SEASONAL AGRI CULTURAL WORKER PROTECTI ON ACT, 29 USC 1801 TO 1872,
or substantially all the nmenbers of the crew operate or mmintain
tractors, mechani zed harvesting or crop-dusting equi pment, or any
ot her mechani zed equi pnent, which is provided by the crew | eader;
and if the crew |l eader is not an enployee of the farm operator
wi thin the nmeaning of this act.

(c) For the purposes of this subdivision, in the case of an
i ndi vidual who is furnished by a crew | eader to perform
agricultural service for a farmoperator and who is not treated as
an enpl oyee of the crew | eader under paragraph (b), the farm
operator and not the crew | eader shall be treated as the enpl oyer
of the individual, and the farm operator shall be treated as having
pai d cash remuneration to the individual in an anount equal to the
amount of cash renuneration paid to the individual by the crew
| eader, either on —his— THE CREWLEADER S own behal f or on behal f
of the farmoperator, for the agricultural service perforned for
t he farm operator.

(d) For the purposes of this subdivision, the term"crew
| eader™ means an individual who does all of the foll ow ng:

(1) Furnishes individuals to performagricultural service for a
farm operator.

(1) Pays, either on —his— THE CREW LEADER S own behal f or on
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behal f of a farm operator, the individuals furnished by —him THE
CREW LEADER for the agricultural service performed by them

(ii) Has not entered into a witten agreement with the farm
operat or under which the crew | eader is designated as an enpl oyee
of the farm operator

(6) —Beginning—Jdanvary—1—1978—an— AN enpl oyi ng unit —whiech
THAT pai d cash remuneration of $1,000.00 or nore for domestic
service in any cal endar quarter in the current cal endar year or the
precedi ng cal endar year. An enploying unit that is determ ned to be
an enpl oyer under this subdivision shall not be considered an
enpl oyer of other covered services unless it neets the test of
bei ng an enpl oyer under anot her subdivision of this section.

(7) Any enploying unit not an enployer by reason of any other
paragraph— PROVI SI ON of this section for which services in
enpl oynent are performed with respect to which —sdeh— THE enpl oyi ng
unit is liable for any federal tax against which credit may be
taken for contributions required to be paid into a state
unenpl oynment conpensation fund; but services performed for —sueh
THAT enpl oyi ng unit shall constitute enploynment for the purposes of
this act only to the extent that —sueh— THE services constitute
enpl oynent with respect to which —sueh— federal tax is payable.

(8) For purposes of this section, a week which— THAT falls in
2 cal endar years shall be considered to fall entirely within —that
THE cal endar year —whieh— THAT contains the mgjority of days of
t hat week.

(9) Notwithstandi ng subdivision (1), after Decenber 31, 1977,

an enpl oyer meanrs— | NCLUDES any enpl oying unit for which services
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are performed as defined in section 42(8) or (9).

(10) For the purpose of determ ning the anount of
contributions due pursuant to section 44(2), the provisions of
subdi visions (5) and (6) shall first apply with respect to
renmuneration paid after Decenber 31, 1977, for services perforned
after that date.

Enacting section 1. This anmendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.  or House Bill No. 4174(request no.
01676' 05).

(b) Senate Bill No.___ or House Bill No. 4175(request no.
01677' 05).

(c) Senate Bill No.  or House Bill No. 4176(request no.
01678' 05).

(d) Senate Bill No.  or House Bill No. 4177(request no.
01679' 05).
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