HOUSE BILL No. 4187
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HOUSE BILL No. 4187

February 3, 2005, Introduced by Reps. Rocca, Gosselin, Acciavatti, Gaffney, Palsrok, Ward
and Drolet and referred to the Committee on Tax Policy.

A bill to anmend 1933 PA 167, entitled
"Ceneral sales tax act,”
by amendi ng section 4g (MCL 205.54g), as anended by 2004 PA 173.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 4g. (1) The following are exenpt fromthe tax under this
act :

(a) Sales of drugs for human use that can only be legally
di spensed by prescription, NONPRESCRI PTI ON MEDI CI NES OR DRUGS FOR
HUMAN USE, or food or food ingredients, except prepared food
i ntended for imedi ate hunman consunpti on.

(b) The deposit on a returnable container for a beverage or
t he deposit on a carton or case that is used for returnable
cont ai ners.

(c) Food or tangible personal property purchased under the
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federal food stanp programor neals eligible to be purchased under
t he federal food stanp program

(d) Fruit or vegetable seeds and fruit or vegetable plants if
purchased at a place of business authorized to accept food stanps
by the food and nutrition service of the United States departnent
of agriculture or a place of business that has made a conpl ete and
proper application for authorization to accept food stanps but has
been deni ed authorization and provi des proof of denial to the
departnent of treasury.

(e) Live animals purchased with the intent to be sl aughtered
for human consunption

(2) Food or drink heated or cool ed nmechanically, electrically,
or by other artificial means to an average tenperature above 75
degrees Fahrenheit or bel ow 65 degrees Fahrenheit before sale and
sold froma vendi ng machi ne, except m |k, nonal coholic beverages in
a seal ed container, and fresh fruit, is subject to the tax under
this act. The tax due under this act on the sale of food or drink
froma vendi ng machi ne selling both taxable itens and itens exenpt
under this subsection shall be cal culated under this act based on 1
of the follow ng as determ ned by the taxpayer:

(a) Actual gross proceeds fromsales at retail

(b) Forty-five percent of proceeds fromthe sale of itens
subject to tax under this act or exenpt fromthe tax |evied under
this act, other than fromthe sale of carbonated beverages.

(3) "Food and food ingredients" nmeans substances, whether in
[iquid, concentrated, solid, frozen, dried, or dehydrated form

that are sold for ingestion or chewing by humans and are consuned
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for their taste or nutritional value. Food and food ingredients do
not include al coholic beverages and tobacco.

(4) "NONPRESCRI PTI ON MEDI CI NES OR DRUGS FOR HUVAN USE" MEANS A
MEDI CI NE OR DRUG, WHETHER APPLI ED TOPI CALLY OR | NGESTED, THAT I S
PREPACKAGED AND FULLY PREPARED BY THE MANUFACTURER OR PRODUCER FOR
USE BY AN | NDI VI DUAL, HAS A PRI MARY FUNCTI ON TO ALLEVI ATE OR
PREVENT DI SCOMFORT OR PAIN, AND | S SOLD OVER THE COUNTER W THOUT
THE REQUI REMENT OF A WRI TTEN PRESCRI PTI ON PRESCRI BED BY A LI CENSED
PHYSI CI AN OR OTHER HEALTH PROFESSI ONAL AS DEFI NED BY SECTI ON 3501
OF THE | NSURANCE CODE OF 1956, 1956 PA 218, MCL 500. 3501.

(5) —4)— "Prepared food" neans the follow ng:

(a) Food sold in a heated state or that is heated by the
seller.

(b) Two or nore food ingredients m xed or conbined by the
seller for sale as a single item

(c) Food sold with eating utensils provided by the seller,

i ncl udi ng knives, forks, spoons, glasses, cups, napkins, straws, or
pl ates, but not including a container or packagi ng used to
transport the food.

(6) —5)>— Prepared food does not include the foll ow ng:

(a) Food that is only cut, repackaged, or pasteurized by the
seller.

(b) Raw eggs, fish, meat, poultry, and foods containing those
raw i tenms requiring cooking by the consuner in reconmendations
contained in section 3-401. 11 of part 3-4 of chapter 3 of the 2001
food code published by the food and drug adm nistration of the

public health service of the departnment of health and human
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services, to prevent foodborne illness.

(c) Food sold in an unheated state by weight or volune as a
single item wthout eating utensils.

(d) Bakery itemns, including bread, rolls, buns, biscuits,
bagel s, croi ssants, pastries, doughnuts, danish, cakes, tortes,
pies, tarts, nuffins, bars, cookies, and tortillas, sold w thout
eating utensils.

(7) —6)— "Prepared food intended for imredi ate consunption”

means prepared food.
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