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HOUSE BILL No. 4257

February 10, 2005, Introduced by Reps. Walker, Moolenaar, Palsrok, Hansen, Hummel,
Moore, Ward, Huizenga, Nofs, Elsenheimer, Palmer, Emmons, Caul, Newell, Garfield,
Hune, Phillips, Booher, Nitz, Proos, Meyer, Brown, Gillard, Sheltrown, Cushingberry,
Farhat, Pastor, Espinoza, Kolb, Gosselin, Kooiman, McDowell, Alma Smith,
Schuitmaker, Hildenbrand, Stakoe, Mayes, Robertson and Spade and referred to the
Committee on Natural Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
(MCL 324.101 to 324.90106) by amendi ng the part headi ng of part 361
and by adding part 363.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 361 FARMLAND AND OPEN SPACE PRESERVATI ON - DEVELOPMENT RI GHTS
AGREEMENTS AND EASEMENTS
PART 363 FARMLAND PRESERVATI ON - ACGRI CULTURAL DI STRI CTS

SEC. 36301. AS USED IN THI S PART:

(A) "AGRI CULTURAL DI STRI CT" MEANS AN AREA OF FARMLAND
DESI GNATED | N AN AGRI CULTURAL DI STRI CT CONTRACT.

(B) "AGRI CULTURAL DI STRI CT CONTRACT" OR "CONTRACT" MEANS A
CONTRACT UNDER THI S PART BETWEEN THE STATE LAND USE ACGENCY AND THE
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OMER OF FARMLAND.

(© "AGCRI CULTURAL USE" MEANS THAT TERM AS DEFI NED I N SECTI ON
36101. AGRI CULTURAL USE DOES NOT | NCLUDE A RESI DENCE OTHER THAN A
RESI DENCE FOR M GRATORY LABORERS

(D) "COVPREHENSI VE LAND USE PLAN' MEANS A LAND USE PLAN
ADOPTED BY A LOCAL UNIT OF GOVERNMENT THAT CONTAINS AN AGRI CULTURAL
PRESERVATI ON COVPONENT CONSI STI NG OF ALL OF THE FOLLOW NG

(i) A FUTURE LAND USE MAP COF THE LOCAL UNIT OF GOVERNVENT
I NDI CATI NG AREAS | NTENDED FOR AGRI CULTURAL AND FARMLAND
PRESERVATI ON

(i) A DESCRI PTI ON OF THE STRATEQ ES | NTENDED TO BE USED TO
PRESERVE THE AGRI CULTURAL LAND AND FARMLAND I N THE LOCAL UNIT OF
GOVERNMENT.

(iii) A DESCRI PTI ON OF THE REASONS VHY AGRI CULTURAL LANDS AND
FARMLAND SHOULD BE PRESERVED I N THE LOCAL UNI' T OF GOVERNMENT.

(iv) A DESCRI PTI ON OF HOW AND WHY THE SPECI FI C AGRI CULTURAL
LANDS AND FARMLAND WAS SELECTED FOR PRESERVATI ON

(v) A DESCRI PTI ON OF ANY JO NT PLANNI NG PLANS OR AGREEMENTS
UNDER THE JO NT MUNI Cl PAL PLANNI NG ACT, 2003 PA 226, MCL 125.131 TO
125. 141.

(E) " CONSERVATI ON EASEMENT" MEANS EI THER OF THE FOLLOW NG

(1) A PERVANENT AGRI CULTURAL CONSERVATI ON EASEMENT OR
DEVELOPMENT RI GHTS EASEMENT UNDER PART 361, AS THOSE TERMS ARE
DEFI NED I N SECTI ON 36101.

(i) AN AGRI CULTURAL CONSERVATI ON EASEMENT UNDER PART 362, AS
THAT TERM IS DEFI NED | N SECTI ON 36201.

(F) "DEVELOPMENT" MEANS THAT TERM AS DEFI NED | N SECTI ON 36101.
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(G "FARMLAND' MEANS, EXCEPT AS PROVI DED | N SUBPARAGRAPH (V)
OR FARMLAND SUBJECT TO A DEVELOPMENT RI GHTS AGREEMENT UNDER PART
361, 1 OR MORE OF THE FOLLOW NG

(i) A FARM CF 40 OR MORE ACRES IN 1 OMNERSHI P, WTH 51% OR MORE
OF THE LAND AREA DEVOTED TO AN AGRI CULTURAL USE

(i) A FARM OF 5 ACRES OR MORE IN 1 OMNERSHI P, BUT LESS THAN 40
ACRES, W TH 51% OR MORE OF THE LAND AREA DEVOTED TO AN AGRI CULTURAL
USE, THAT HAS PRODUCED A GROSS ANNUAL | NCOVE FROM AGRI CULTURE OF
$200. 00 PER YEAR OR MORE PER ACRE OF CLEARED AND TI LLABLE LAND. A
FARM DESCRI BED | N THI S SUBPARAGRAPH ENROLLED I N A FEDERAL ACREAGE
SET ASI DE PROGRAM OR A FEDERAL CONSERVATI ON RESERVE PROGRAM | S
CONSI DERED TO HAVE PRODUCED A GROSS ANNUAL | NCOVE FROM AGRI CULTURE
OF $200. 00 PER YEAR OR MORE PER ACRE OF CLEARED AND TI LLABLE LAND.

(1)) A FARM DESI GNATED BY THE DEPARTMENT OF ACRI CULTURE AS A
SPECI ALTY FARM I N 1 OMERSH P THAT HAS PRODUCED A GROSS ANNUAL
| NCOVE FROM AN AGRI CULTURAL USE COF $2, 000. 00 OR MORE. SPECI ALTY
FARMS | NCLUDE, BUT ARE NOT LIM TED TO, GREENHOUSES; EQUI NE BREEDI NG
AND GRAZI NG THE BREEDI NG AND GRAZI NG OF CERVI DAE, PHEASANTS, AND
OTHER GAME ANl MALS; BEES AND BEE PRCDUCTS; MJSHROOMS; AQUACULTURE
AND OTHER SI M LAR USES AND ACTI VI Tl ES.

(iv) PARCELS COF LAND IN 1 OANNERSHI P THAT ARE NOT CONTI GUOUS BUT
WH CH CONSTI TUTE AN | NTEGRAL PART OF A FARM NG OPERATI ON BEI NG
CONDUCTED ON LAND OTHERW SE QUALI FYI NG AS FARMLAND.

(v) FARMLAND DOES NOT | NCLUDE PROPERTY EXEMPT UNDER SECTI ON
7CC OF THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211.7CC, AND
SURRCOUNDI NG PROPERTY SUFFI CI ENT TO EQUAL THE M NI MUM LOT SI ZE | F
THE LOCAL GOVERNI NG BODY HAS | MPLEMENTED A M NI MUM LOT SI ZE BY
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ZONI NG ORDI NANCE

(H) "GENERAL PROPERTY TAX ACT" MEANS THE GENERAL PROPERTY TAX
ACT, 1893 PA 206, MCL 211.1 TO 211.157.

(1) "LOCAL GOVERNI NG BODY" MEANS 1 OF THE FOLLOW NG

(i) WTH RESPECT TO FARMLAND THAT IS LOCATED IN A CITY OR
VI LLAGE, THE LEG SLATI VE BODY OF THE CI TY OR VI LLAGE

(i) WTH RESPECT TO FARMLAND THAT IS NOT LOCATED IN A CITY OR
VI LLAGE BUT THAT |'S LOCATED IN A TOMSH P HAVI NG A ZONI NG ORDI NANCE
I N EFFECT AS PROVI DED BY LAW THE TOMSH P BOARD

(1)) WTH RESPECT TO FARMLAND THAT IS NOT DESCRI BED I N
SUBPARAGRAPH (i) OR (ii), THE COUNTY BOARD OF COVM SSI ONERS

(J) "LOCAL UNIT OF GOVERNMENT" MEANS A COUNTY, CITY, VILLAGE
OR TOMSHI P.

(K) "M GRATORY LABORER' MEANS THAT TERM AS DEFI NED | N SECTI ON
12401 OF THE PUBLI C HEALTH CODE, 1978 PA 368, MCL 333. 12401.

(1) "OMNER' NMEANS A PERSON HAVI NG A FREEHOLD ESTATE | N REAL
PROPERTY COUPLED W TH POSSESSI ON AND ENJOYMENT. | F REAL PROPERTY IS
SUBJECT TO A LAND CONTRACT, OWNER MEANS THE VENDEE | N AGREEMENT
W TH THE VENDOR

(M "PERM TTED USE" MEANS ANY USE EXPRESSLY AUTHORI ZED W THI N
AN AGRI CULTURAL DI STRI CT CONTRACT THAT IS CONSI STENT W TH THE
FARM NG OPERATI ON. STORAGE, RETAIL OR WHOLESALE MARKETI NG, OR
PROCESSI NG OF AGRI CULTURAL PRODUCTS | S A PERM TTED USE I N A FARM NG
OPERATION | F MORE THAN 50% OF THE STORED, PROCESSED, OR
VERCHANDI SED PRODUCTS ARE PRCDUCED BY THE FARM OPERATOR FOR AT
LEAST 3 OF THE | MVEDI ATELY PRECEDI NG 5 YEARS. THE STATE LAND USE
AGENCY SHALL DETERM NE WHETHER A USE IS A PERM TTED USE PURSUANT TO
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SECTI ON 36104A.

(N) "PERSON' MEANS THAT TERM AS DEFI NED I N SECTI ON 36101.

(O "PROH BI TED USE" MEANS A USE THAT IS NOT CONSI STENT W TH
AN AGRI CULTURAL USE FOR FARMLAND.

(P) "PROPERTY TAXES" MEANS THAT TERM AS DEFI NED I N SECTI ON
36101.

(Q "QUALI FI ED AGRI CULTURAL PROPERTY" MEANS THAT TERM AS
DEFI NED I N SECTI ON 7DD OF THE GENERAL PROPERTY TAX ACT, 1893 PA
206, MCL 211. 7DD.

(R) "QUALI FI ED LOCAL UNI T MEANS A LOCAL GOVERNI NG BODY THAT

ADOPTS A RESOLUTI ON TO PARTI CI PATE UNDER THI S ACT AND | S LOCATED I N

A COUNTY OR TOMWNSHI P THAT HAS CREATED OR UPDATED A COVPREHENSI VE
LAND USE PLAN WTHI N THE | MVEDI ATELY PRECEDI NG 5 YEARS THAT | S
CONS| STENT WTH THI S PART AS DETERM NED BY THE STATE LAND USE
AGENCY.

(S) "STATE I NCOVE TAX ACT" MEANS THE | NCOVE TAX ACT OF 1967,
1967 PA 281, MCL 206.1 TO 206. 532, AND I N EFFECT DURI NG THE
PARTI CULAR YEAR OF THE REFERENCE TO THE ACT.

(T) "STATE LAND USE AGENCY" MEANS THE DEPARTMENT OF
AGRI CULTURE.

(U "TRUE CASH VALUE' MEANS THAT TERM AS DEFI NED | N SECTI ON 27

OF THE GENERAL PROPERTY TAX ACT, 1893 PA 206, MCL 211. 27.
SEC. 36303. (1) AN OMNER OF FARMLAND WHO DESI RES TO ESTABLI SH
AN AGRI CULTURAL DI STRI CT CONSI STI NG OF THAT FARMLAND NAY APPLY BY

FI LI NG A SI GNED APPLI CATI ON W TH THE QUALI FI ED LOCAL GOVERNI NG BODY

IN VH CH THE FARMLAND | S LOCATED. THE OMNER SHALL APPLY ON A FORM
PRESCRI BED BY THE STATE LAND USE AGENCY.
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(2) THE APPLI CATI ON SHALL CONTAIN ALL OF THE FOLLOW NG

(A) THE TERVS, RESTRI CTI ONS, AND CONDI TI ONS GOVERNI NG THE
AGRI CULTURAL DI STRICT AS SET FORTH IN THI S PART.

(B) 1 NFORVATI ON REASONABLY NECESSARY TO CLASSI FY AS FARMLAND
THE LAND TO BE COVERED BY THE AGRI CULTURAL DI STRI CT CONTRACT,

I NCLUDI NG BOTH OF THE FOLLOW NG

(i) A LAND SURVEY OR A LEGAL DESCRI PTI ON OF THE LAND.

(i) A MAP SHOW NG THE SI GNI FI CANT NATURAL FEATURES AND ALL
STRUCTURES AND PHYSI CAL | MPROVEMENTS LOCATED ON THE LAND.

(3) THE QUALI FI ED LOCAL UNI' T MAY CHARGE AN APPLI CANT A
REASONABLE ASSESSMENT NOT EXCEEDI NG THE COST OF PROCESSI NG AN
APPLI CATION. | F THE QUALI FI ED LOCAL UNI T CHARGES SUCH AN
ASSESSMVENT, THE APPLI CATION IS NOT COWLETE UNLESS IT | S
ACCOVPANI ED BY THE ASSESSIVENT.

(4) THE CLERK OF THE LOCAL GOVERNI NG BCODY SHALL RECORD THE
DATE OF RECEI PT ON THE APPLI CATI ON.

(5) WTHI N 42 DAYS AFTER RECEI VI NG THE APPLI CATI ON, THE LOCAL
GOVERNI NG BODY SHALL DO 1 OF THE FOLLOW NG

(A) APPROVE THE APPLI CATION | F ALL THE LAND PROPCSED FOR
I NCLUSION IN THE AGRI CULTURAL DI STRICT IS FARMLAND, THE FARMLAND | S
LOCATED IN A QUALI FI ED LOCAL UNIT, AND ALL OF THE STRUCTURES
PROPOSED FOR | NCLUSI ON ARE DEVOTED TO AN AGRI CULTURAL USE. 1F
ACTI ON | S NOT TAKEN BY THE LOCAL GOVERNI NG BODY BY THE DATE
REQUI RED BY THI S SUBSECTI ON, THE LOCAL GOVERNI NG BCDY SHALL BE
CONS| DERED TO HAVE APPROVED THE APPLI CATI ON ON THAT DATE. THE CLERK
OF THE LOCAL GOVERNI NG BODY SHALL PROVPTLY RECORD THE LOCAL
GOVERNI NG BODY' S APPROVAL AND THE DATE OF THE APPROVAL ON THE
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APPLI CATI ON, SI GN THE APPLI CATI ON, AND COVPLY W TH SECTI ON 36305.

(B) REJECT THE APPLI CATION | F THE LAND PROPOSED FOR | NCLUSI ON
IN THE AGRI CULTURAL DI STRICT IS NOT FARMLAND, THE FARMLAND | S NOT
LOCATED IN A QUALI FIED LOCAL UNIT, OR ANY OF THE STRUCTURES
PROPOSED FOR | NCLUSI ON ARE NOT DEVOTED TO AN AGRI CULTURAL USE. THE
CLERK OF THE LOCAL GOVERNI NG BODY SHALL PROVPTLY RECORD THE LOCAL
GOVERNI NG BODY' S REJECTI ON, THE DATE OF THE REJECTI ON, AND THE
REASONS FOR THE REJECTI ON ON THE APPLI CATI ON, SI GN THE APPLI CATI ON,
AND RETURN THE APPLI CATI ON TO THE ONNER.

(6) WTHI N 28 DAYS AFTER REJECTI ON OF AN APPLI CATI ON BY THE
LOCAL GOVERNI NG BODY, THE OANER MAY APPEAL THE REJECTI ON BY FI LI NG
THE REJECTED APPLI CATION W TH THE STATE LAND USE AGENCY. W THI N 42
DAYS AFTER RECEI VI NG THE REJECTED APPL| CATI ON, THE STATE LAND USE
AGENCY SHALL DO 1 OF THE FOLLOW NG

(A) APPROVE THE APPLI CATION | F ALL THE LAND PROPGCSED FOR
I NCLUSION IN THE AGRI CULTURAL DI STRICT IS FARMLAND, THE FARMLAND | S
LOCATED IN A QUALI FI ED LOCAL UNI'T, AND ALL THE STRUCTURES PROPOSED
FOR | NCLUSI ON ARE DEVOTED TO AN AGRI CULTURAL USE. AN AUTHORI ZED
EMPLOYEE OF THE STATE LAND USE AGENCY SHALL RECORD THE APPROVAL AND
THE DATE OF THE APPROVAL ON THE APPLI CATI ON

(B) REJECT THE APPLI CATION | F THE LAND PROPOSED FOR | NCLUSI ON
IN THE AGRI CULTURAL DI STRICT IS NOT FARMLAND, THE FARMLAND | S NOT
LOCATED IN A QUALI FI ED LOCAL UNIT, OR ANY OF THE STRUCTURES
PROPCSED FOR | NCLUSI ON ARE NOT DEVOTED TO AN AGRI CULTURAL USE. AN
AUTHORI ZED EMPLOYEE OF THE STATE LAND USE AGENCY SHALL RECORD | TS
REJECTI ON, THE DATE OF THE REJECTI ON, AND THE REASONS FOR REJECTI ON
ON THE APPLI| CATI ON, SI GN THE APPLI CATI ON, AND RETURN THE
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APPLI CATI ON TO THE OMNNER

SEC. 36305. (1) THE STATE LAND USE AGENCY MAY EXECUTE AN
AGRI CULTURAL DI STRI CT CONTRACT ON BEHALF OF THE STATE.

(2) THE PROVI SIONS OF AN AGRI CULTURAL DI STRI CT CONTRACT SHALL
BE CONSI STENT W TH THE PURPOSES OF THI S PART AND SHALL NOT PERM T
AN ACTION WVH CH W LL MATERI ALLY | MPAI R THE CHARACTER OF THE
FARMLAND | NVOLVED.

(3) I'F THE APPLI CATI ON | S APPROVED BY THE STATE LAND USE
AGENCY, THE STATE LAND USE AGENCY SHALL PREPARE AN AGRI CULTURAL
DI STRI CT CONTRACT THAT | NCLUDES ALL OF THE FOLLOW NG PROVI SI ONS:

(A) A STRUCTURE SHALL NOT BE BU LT ON THE LAND EXCEPT FOR USE
CONSI STENT W TH FARM OPERATI ONS, WHI CH | NCLUDES A RESI DENCE FOR AN
I NDI VI DUAL ESSENTI AL TO THE OPERATI ON OF THE FARM UNDER SECTI ON
36310(5), OR LINES FOR UTILITY TRANSM SSI ON OR DI STRI BUTI ON
PURPCSES OR W TH THE APPROVAL OF THE LOCAL GOVERNI NG BODY AND THE
STATE LAND USE ACENCY.

(B) THAT LAND | MPROVEMENTS SHALL NOT BE MADE EXCEPT FOR USE
CONSI STENT W TH FARM OPERATI ONS OR W TH THE APPROVAL OF THE LOCAL
GOVERNI NG BODY AND THE STATE LAND USE AGENCY.

(©) A LANDONNER MAY GRANT EASEMENTS FOR UTI LI TIES AND ACCESS
UNDER THI S PART THAT DO NOT SUBSTANTI ALLY H NDER FARM OPERATI ONS.

(D) THAT PUBLI C ACCESS IS NOT PERM TTED ON THE LAND UNLESS
AGREED TO BY THE OANER.

(E) THAT THE OWNER OF RECORD AT THE TI ME OF EARLY W THDRAWAL
OR EXPI RATI ON | S RESPONSI BLE FOR THE EARLY W THDRAWAL ASSESSMENT OR
EXPI RATI ON ASSESSMENT.

(F) ANY OTHER CONDI TI ON AND RESTRI CTI ON ON THE LAND AS AGREED
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TO BY THE PARTIES THAT | S CONSI DERED NECESSARY TO PRESERVE THE LAND
OR APPROPRI ATE PORTIONS OF | T AS FARVLAND.

(4) THE AGRI CULTURAL DI STRI CT CONTRACT SHALL BE FORWARDED TO
THE APPLI CANT FOR EXECUTI ON. AN APPLI CATI ON THAT | S APPROVED BY THE
LOCAL GOVERNI NG BODY BY NOVEMBER 1 SHALL TAKE EFFECT FOR THE
CURRENT TAX YEAR.

(5) I'F THE OWNER EXECUTES THE AGRI CULTURAL DI STRI CT CONTRACT,
THE OMNER SHALL RETURN I T TO THE STATE LAND USE AGENCY FOR
EXECUTI ON ON BEHALF OF THE STATE. THE STATE LAND USE AGENCY SHALL
RECORD THE EXECUTED AGRI CULTURAL DI STRI CT CONTRACT W TH THE
REG STER OF DEEDS OF THE COUNTY I N WH CH THE LAND | S SI TUATED AND
SHALL NOTI FY THE APPLI CANT, THE LOCAL GOVERNI NG BCDY AND | TS
ASSESSI NG OFFI CE, ALL REVI EW NG AGENCI ES, AND THE DEPARTMENT OF
TREASURY.

SEC. 36306. (1) THE EXECUTI ON AND ACCEPTANCE OF AN
AGRI CULTURAL DI STRI CT CONTRACT BY THE STATE LAND USE AGENCY AND THE
OMER CONTRACTUALLY BINDS THE OMNER TO KEEP THE FARMLAND | N AN
AGRI CULTURAL USE FOR THE TERM SPECI FI ED | N THE AGRI CULTURAL
DI STRI CT CONTRACT. AN AGRI CULTURAL DI STRI CT CONTRACT SHALL BE FOR
AN I NI TT AL TERM OF NOT LESS THAN 20 YEARS

(2) EXCEPT AS OTHERW SE PROVIDED IN THI S PART, THE STATE OR
LOCAL GOVERNI NG BODY SHALL NOT SELL, TRANSFER, CONVEY, RELI NQUI SH
VACATE, OR OTHERW SE DI SPOSE OF AN AGRI CULTURAL DI STRI CT CONTRACT
EXCEPT W TH THE AGREEMENT OF THE OANER

(3) AN AGRI CULTURAL DI STRI CT CONTRACT DOES NOT SUPERSEDE ANY
PRI OR LI EN, LEASE, OR | NTEREST THAT | S PROPERLY RECORDED W TH THE
COUNTY REGQ STER OF DEEDS.
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(4) A LI EN CREATED UNDER THI S PART I N FAVOR OF THE STATE OR A
LOCAL GOVERNI NG BODY |'S SUBORDI NATE TO A LI EN OF A MORTGAGE THAT IS
RECORDED | N THE OFFI CE OF THE REG STER OF DEEDS BEFORE THE
RECORDI NG OF THE LIEN OF TH S STATE OR LOCAL GOVERNI NG BQODY.

SEC. 36307. (1) ALL PARTI Cl PANTS OANI NG LAND UNDER AN
AGRI CULTURAL DI STRI CT CONTRACT SHALL NOTI FY, ON A FORM PROVI DED BY
THE STATE LAND USE AGENCY FOR | NFORVATI ONAL PURPOSES ONLY, THE
STATE OR THE LOCAL GOVERNI NG BODY HOLDI NG THE AGRI CULTURAL DI STRI CT
CONTRACT, 6 MONTHS BEFORE THE NATURAL TERM NATI ON DATE OF THE
AGRI CULTURAL DI STRI CT CONTRACT, OF THE OWNERS' | NTENTI ONS REGARDI NG
WHETHER THE CONTRACT SHOULD BE EXTENDED OR ALLOWED TO EXPI RE.

(2) THE STATE LAND USE AGENCY SHALL NOTI FY THE LANDOWNER VI A
FI RST- CLASS MAI L AT LEAST 10 YEARS BEFCORE THE EXPI RATI ON OF AN
AGRI CULTURAL DI STRI CT CONTRACT THAT A LI EN MAY BE PLACED AT THE
TI ME OF EXPI RATI ON OF THE AGRI CULTURAL DI STRI CT CONTRACT ON THE
FARMLAND | F THE LANDOMNER DOES NOT EXTEND THE AGRI CULTURAL DI STRI CT
CONTRACT AND SHALL | NDI CATE TO THE LANDOMER THE OPTI ON OF NOT
CLAIM NG CREDI TS DURI NG ALL OR A PORTI ON OF THE NEXT 10 YEARS.

SEC. 36308. SPECI AL ASSESSMENTS ON FARMLAND IN AN AGRI CULTURAL
DI STRI CT ARE SUBJECT TO SECTI ON 36108.

SEC. 36309. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2005, AN OMNER OF FARMLAND SUBJECT TO AN AGRI CULTURAL DI STRI CT
CONTRACT WHO I S REQUI RED OR ELI G BLE TO FI LE A RETURN AS AN
I NDI VI DUAL OR A CLAI MANT UNDER THE STATE | NCOVE TAX ACT MAY CLAIM A
CREDI T AGAI NST THE STATE | NCOVE TAX LI ABILITY FOR THE AMOUNT THAT
REPRESENTS THE DI FFERENCE BETWEEN THE PROPERTY TAXES ON THE
FARMLAND USED | N THE FARM NG OPERATI ON, SUBJECT TO THE AGRI CULTURAL
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DI STRI CT CONTRACT AND $5. 00 PER ACRE FOR EACH ACRE SUBJECT TO THE
AGRI CULTURAL DI STRI CT CONTRACT. FOR THE PURPCSES OF TH S SECTI ON,
ALL OF THE FOLLOW NG APPLY:

(A) A PARTNER IN A PARTNERSHI P | S CONSI DERED AN ONNER OF
FARMLAND AND RELATED BUI LDI NGS OMNED BY THE PARTNERSHI P AND COVERED
BY AN AGRI CULTURAL DI STRI CT CONTRACT. A PARTNER IS CONSI DERED TO
PAY A PROPORTI ON OF THE PROPERTY TAXES ON THAT PROPERTY EQUAL TO
THE PARTNER S SHARE OF OMNERSHI P OF CAPI TAL OR DI STRI BUTI VE SHARE
OF ORDI NARY | NCOVE AS REPORTED BY THE PARTNERSH P TO THE | NTERNAL
REVENUE SERVI CE OR, |F THE PARTNERSHI P IS NOT REQUI RED TO REPORT
THAT | NFORVATI ON TO THE | NTERNAL REVENUE SERVI CE, AS PROVI DED | N
THE PARTNERSH P AGREEMENT OR, |F THERE IS NO WRI TTEN PARTNERSHI P
AGREEMENT, A STATEMENT SI GNED BY ALL THE PARTNERS. A PARTNER
CLAIM NG A CREDI T UNDER TH S SECTI ON BASED UPON THE PARTNERSHI P
AGREEMENT OR A STATEMENT SHALL FILE A COPY OF THE AGREEMENT OR
STATEMENT WTH H' S OR HER | NCOVE TAX RETURN. | F THE AGREEMENT OR
STATEMENT |'S NOT FI LED, THE DEPARTMENT OF TREASURY SHALL DENY THE
CREDI T. ALL PARTNERS IN A PARTNERSHI P CLAIM NG THE CREDI T ALLOWED
UNDER THI S SECTI ON SHALL COWPUTE THE CREDI T USI NG THE SAME BASI S
FOR THE APPORTI ONMVENT OF THE PROPERTY TAXES.

(B) A SHAREHOLDER OF A CORPCRATI ON THAT HAS FI LED A PROPER
ELECTI ON UNDER SUBCHAPTER S OF CHAPTER 1 OF SUBTI TLE A OF THE
| NTERNAL REVENUE CODE OF 1986, 26 USC 1361 TO 1379, |S CONSI DERED
AN OMNER OF FARMLAND AND RELATED BUI LDI NGS COVERED BY AN
AGRI CULTURAL DI STRI CT CONTRACT THAT ARE OANED BY THE CORPORATION. A
SHAREHOLDER | S CONSI DERED TO PAY A PROPCRTI ON OF THE PROPERTY TAXES
ON THAT PROPERTY EQUAL TO THE SHAREHOLDER S PERCENTAGE OF STOCK
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OMERSH P FOR THE TAX YEAR AS REPCRTED BY THE CORPORATI ON TO THE
I NTERNAL REVENUE SERVI CE.

(© IF AN INDI VI DUAL | N POSSESSI ON OF PROPERTY FOR LI FE UNDER
A LI FE ESTATE W TH REMAI NDER TO ANOTHER PERSON OR HOLDI NG PROPERTY
UNDER A LI FE LEASE ENTERS | NTO A WRI TTEN AGREEMENT W TH THE PERSON
HOLDI NG THE REMAI NDER | NTEREST I N THAT LAND AND THE WRI TTEN
AGREEMENT APPCRTI ONS THE PROPERTY TAXES | N THE SAVE MANNER AS
REVENUE AND EXPENSES, THE LI FE LEASE OR LI FE ESTATE HOLDER AND THE
PERSON HOLDI NG THE REMAI NDER | NTEREST MAY CLAI M THE CREDI T UNDER
THIS ACT AS I T IS APPORTI ONED TO THEM UNDER THE WRI TTEN AGREEMENT
UPON FI LI NG A COPY OF THE WRI TTEN AGREEMENT W TH THE RETURN.

(D) IF A TRUST HOLDS FARMLAND COVERED BY AN AGRI CULTURAL
DI STRI CT CONTRACT AND AN I NDI VI DUAL | S TREATED UNDER SUBPART E OF
SUBCHAPTER J OF CHAPTER 1 OF SUBTI TLE A OF THE | NTERNAL REVENUE
CODE OF 1986, 26 USC 671 TO 679, AS THE OMNER OF THAT PORTI ON OF
THE TRUST THAT | NCLUDES THE FARMLAND AND RELATED BUI LDI NGS, THAT
I NDI VI DUAL | S CONSI DERED THE OMNER OF THAT PROPERTY.

(E) AN I NDIVIDUAL WHO | S THE SOLE BENEFI Cl ARY OF A TRUST THAT
IS THE RESULT OF THE DEATH OF THAT I NDI VI DUAL' S SPOUSE 1 S
CONS| DERED THE OWNER OF FARMLAND COVERED BY AN AGRI CULTURAL
DI STRI CT CONTRACT AND HELD BY THE TRUST | F THE TRUST CONFORMS TO
ALL OF THE FOLLOW NG

(i) ONE HUNDRED PERCENT OF THE TRUST I NCOMVE IS DI STRI BUTED TO
THE BENEFI CI ARY IN THE TAX YEAR I N VWH CH THE TRUST RECEI VES THE
I NCOVE.

(i) THE TRUST TERMS DO NOT PROVI DE THAT ANY PORTI ON OF THE
TRUST IS TO BE PAI D, SET ASIDE, OR OTHERW SE USED I N A MANNER THAT
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WOULD QUALI FY FOR THE DEDUCTI ON ALLOWED BY SECTI ON 642(C) OF THE
| NTERNAL REVENUE CODE OF 1986.

(F) AMEMBER IN A LIMTED LIABILITY COWANY | S CONSI DERED AN
OMER OF FARMLAND COVERED BY AN AGRI CULTURAL DI STRI CT CONTRACT THAT
ARE OMNED BY THE LI M TED LI ABI LI TY COVWANY. A MEMBER IS CONS|I DERED
TO PAY A PROPORTI ON OF THE PROPERTY TAXES ON THAT PROPERTY EQUAL TO
THE MEMBER S SHARE OF OWNERSHI P OR DI STRI BUTI VE SHARE OF ORDI NARY
I NCOVE AS REPORTED BY THE LIM TED LI ABI LI TY COVPANY TO THE | NTERNAL
REVENUE SERVI CE.

(2) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31, 2005, AN OANER
OF FARMLAND SUBJECT TO 1 OR MORE AGRI CULTURAL DI STRI CT CONTRACTS TO
VWHOM SUBSECTI ON (1) DCES NOT APPLY MAY CLAIM A CREDI T UNDER THE
SI NGLE BUSI NESS TAX ACT, 1975 PA 228, MCL 208.1 TO 208. 145, FOR THE
AMOUNT THAT REPRESENTS THE DI FFERENCE BETWEEN THE PROPERTY TAXES ON
THE LAND SUBJECT TO THE AGRI CULTURAL DI STRI CT CONTRACT AND $5. 00
PER ACRE FOR EACH ACRE SUBJECT TO THE AGRI CULTURAL DI STRI CT
CONTRACT. A PARTI CI PANT IS NOT ELI A BLE TO CLAIM A CREDI T AND
REFUND AGAI NST THE STATE SI NGLE BUSI NESS TAX UNLESS THE PARTI Cl PANT
DEMONSTRATES THAT THE PARTI Cl PANT' S AGRI CULTURAL GROSS RECEI PTS OF
THE FARM NG OPERATI ON EXCEED 5 TI MES THE PROPERTY TAXES ON THE LAND
FOR EACH OF 3 OQUT OF THE 5 TAX YEARS | MVEDI ATELY PRECEDI NG THE YEAR
INVWICHTHE CREDIT IS CLAI MED. A PARTI Cl PANT MAY COVPARE, DURI NG
THE CONTRACT PERI OD, THE AVERAGE OF THE MOST RECENT 3 YEARS OF
AGRI CULTURAL GROSS RECEI PTS TO PROPERTY TAXES IN THE FI RST YEAR
THAT THE OWNER |'S SUBJECT TO AN AGRI CULTURAL DI STRI CT CONTRACT I N
CALCULATI NG THE GROSS RECEI PTS QUALI FI CATI ON. ONCE AN ELECTION IS
MADE BY THE PARTI CI PANT TO COMPUTE THE BENEFI T I N THI S MANNER, ALL
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FUTURE CALCULATI ONS SHALL BE MADE | N THE SAVE MANNER

(3) I'F THE FARMLAND COVERED BY AN AGRI CULTURAL DI STRI CT
CONTRACT ARE OMNED BY MORE THAN 1 OMNER, EACH OMNER |'S ALLOWED TO
CLAIM A CREDI T UNDER THI' S SECTI ON BASED UPON THAT OMNER S SHARE OF
THE PROPERTY TAX PAYABLE ON THE FARMLAND. THE DEPARTMENT OF
TREASURY SHALL CONSI DER THE PROPERTY TAX EQUALLY APPORTI ONED AMONG
THE OMNERS UNLESS A WRI TTEN AGREEMENT SI GNED BY ALL THE OMNERS | S
FI LED WTH THE RETURN, WH CH AGREEMENT APPCRTI ONS THE PROPERTY
TAXES IN THE SAME MANNER AS ALL OTHER | TEMS OF REVENUE AND EXPENSE.
| F THE PROPERTY TAXES ARE CONSI DERED EQUALLY APPCRTI ONED, A HUSBAND
AND W FE SHALL BE CONSI DERED 1 OMER, AND A PERSON W TH RESPECT TO
VWHOM A DEDUCTI ON UNDER SECTI ON 151 OF THE | NTERNAL REVENUE CODE OF
1986 IS ALLOMBLE TO ANOTHER OMNER OF THE PROPERTY SHALL NOT BE
CONS|I DERED AN OMNNER.

(4) A BENEFI Cl ARY OF AN ESTATE OR TRUST TO WHI CH SUBSECTI ON
(1) DOES NOT APPLY IS ENTI TLED TO THE SAME PERCENTAGE OF THE CREDI T
PROVIDED I N THI S SECTI ON AS THAT PERSON S PERCENTACE OF ALL OTHER
DI STRI BUTI ONS BY THE ESTATE OR TRUST.

(5) I'F THE ALLOMBLE AMOUNT OF THE CREDI T CLAI MED EXCEEDS THE
STATE | NCOVE TAX OR THE STATE SI NGLE BUSI NESS TAX OTHERW SE DUE FOR
THE TAX YEAR OR I F THERE | S NO STATE | NCOVE TAX OR THE STATE SI NGLE
BUSI NESS TAX DUE FOR THE TAX YEAR, THE AMOUNT OF THE CLAI M NOT USED
AS AN OFFSET AGAI NST THE STATE | NCOVE TAX OR THE STATE SI NGLE
BUSI NESS TAX, AFTER EXAM NATI ON AND REVI EW SHALL BE APPROVED FOR
PAYMENT TO THE CLAI MANT PURSUANT TO 1941 PA 122, MCL 205.1 TO
205.31. THE TOTAL CREDI T ALLOMBLE UNDER THI S PART AND CHAPTER 9 OF
THE | NCOME TAX ACT OF 1967, 1967 PA 281, MCL 206.501 TO 206. 532, OR
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THE SI NGLE BUSI NESS TAX ACT, 1975 PA 228, MCL 208.1 TO 208. 145,
SHALL NOT EXCEED THE TOTAL PRCOPERTY TAX DUE AND PAYABLE BY THE

CLAI MANT I'N THAT YEAR. THE AMOUNT THE CREDI T EXCEEDS THE PRCPERTY
TAX DUE AND PAYABLE SHALL BE DEDUCTED FROM THE CREDI T CLAI MED UNDER
TH' S PART.

(6) FOR PURPCSES OF AUDI T, REVI EW DETERM NATI ON, APPEALS,
HEARI NGS, NOTI CES, ASSESSMENTS, AND ADM NI STRATI ON RELATI NG TO THE
CREDI T PROGRAM PROVI DED BY THI S SECTI ON, THE STATE | NCOVE TAX ACT
OR SI NGLE BUSI NESS TAX ACT, 1975 PA 228, MCL 208.1 TO 208. 145,

APPLI ES ACCORDI NG TO WVHICH TAX THE CREDI T IS CLAI MED AGAI NST. | F AN
INDI VIDUAL IS ALLOAED TO CLAIM A CREDI T UNDER SUBSECTI ON (1) BASED
UPON PROPERTY OMNED OR HELD BY A PARTNERSHI P, S CORPORATI ON, OR
TRUST, THE DEPARTMENT OF TREASURY MAY REQUI RE THAT THE | NDI VI DUAL
FURNI SH TO THE DEPARTMENT A COPY OF A TAX RETURN, OR PORTION OF A
TAX RETURN, AND SUPPORTI NG SCHEDULES THAT THE PARTNERSHI P, S
CORPCORATI ON, OR TRUST FI LES UNDER THE | NTERNAL REVENUE CODE.

(7) THE DEPARTMENT OF TREASURY SHALL ACCOUNT SEPARATELY FOR
PAYMENTS UNDER THI S PART AND NOT COVBI NE THEM W TH OTHER CREDI T
PROGRAMS. A PAYMENT MADE TO A CLAI MANT FOR A CREDI T CLAI MED UNDER
TH' 'S PART SHALL BE | SSUED BY 1 OR MORE WARRANTS MADE QUT TO THE
CLAI MANT.

(8) THI S STATE SHALL RElI MBURSE THE STATE SCHOOL Al D FUND
ESTABLI SHED BY SECTION 11 OF ARTICLE | X OF THE STATE CONSTI TUTI ON
OF 1963 FOR ALL REVENUES LCST AS THE RESULT OF THE TAX CREDI TS PAID
UNDER THI S ACT.

SEC. 36310. (1) LAND SUBJECT TO AN AGRI CULTURAL DI STRI CT
CONTRACT MAY BE SOLD OR TRANSFERRED W THOUT PENALTY UNDER SECTI ON
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36311, IF THE USE OF THE LAND BY THE SUCCESSOR | N TI TLE COWPLI ES

W TH THE PROVI SI ONS CONTAI NED I N THE AGRI CULTURAL DI STRI CT
CONTRACT. THE SELLER SHALL NOTI FY THE GOVERNMENTAL AUTHORI TY HAVI NG
JURI SDI CTI ON OVER THE AGRI CULTURAL DI STRI CT CONTRACT OF THE CHANGE
IN OANERSHI P. | F LAND SUBJECT TO AN AGRI CULTURAL DI STRI CT CONTRACT
'S SOLD OR TRANSFERRED, THE SUCCESSCR IN TI TLE SHALL FI LE THE

AFFI DAVI T PROVI DED I N SECTI ON 27A(7) (N) OF THE GENERAL PROPERTY TAX
ACT, 1893 PA 206, MCL 211.27A, IN A TI MELY MANNER OR SHALL BE

CONSI DERED TO BE I'N VI OLATI ON OF THE CONTRACT.

(2) IF THE OWNER OF LAND SUBJECT TO AN AGRI CULTURAL DI STRI CT
CONTRACT DI ES OR BECOVES TOTALLY AND PERMANENTLY DI SABLED OR WHEN
AN | NDI VI DUAL ESSENTI AL TO THE OPERATI ON OF THE FARM DI ES OR
BECOVES TOTALLY AND PERVANENTLY DI SABLED, THE LAND NMAY BE
RELI NQUI SHED FROM THE CONTRACT UNDER THI S PART AND IS SUBJECT TO A
LI EN PURSUANT TO SECTI ON 36311(11). A REQUEST FOR RELI NQUI SHVENT
UNDER THI S SECTI ON SHALL BE MADE WTHI N 3 YEARS FROM THE DATE OF
DEATH OR DI SABI LI TY. A REQUEST FOR RELI NQUI SHVENT UNDER THI S
SUBSECTI ON SHALL BE MADE ONLY BY THE OMNER | N CASE OF A DI SABI LI TY
OR, I N CASE OF DEATH, THE PERSON WHO BECOMES THE OWNER THROUGH
SURVI VORSHI P OR | NHERI TANCE.

(3) IF AN OANER OF LAND SUBJECT TO AN AGRI CULTURAL DI STRI CT
CONTRACT BECOVES TOTALLY AND PERVANENTLY DI SABLED OR DI ES, LAND
CONTAI NI NG STRUCTURES THAT WERE PRESENT BEFORE THE RECORDI NG OF THE
DEVELOPMENT RI GHTS AGREEMENT MAY BE RELI NQUI SHED FROM THE CONTRACT,
UPON REQUEST OF THE DI SABLED CONTRACT HOLDER OR UPON REQUEST OF THE
PERSON WHO BECOVES AN OWNER THROUGH SURVI VORSHI P OR | NHERI TANCE,
AND UPON APPROVAL OF THE LOCAL GOVERNI NG BODY AND THE STATE LAND
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USE ACGENCY. NOT MORE THAN 2 ACRES MAY BE RELI NQUI SHED UNDER THI S
SUBSECTI ON UNLESS ADDI TI ONAL LAND AREA | S NEEDED TO ENCOMPASS ALL
OF THE BUI LDI NGS LOCATED ON THE PARCEL, I N WH CH CASE NOT MORE THAN
5 ACRES MAY BE RELI NQUI SHED. | F THE PARCEL PROPOSED TO BE
RELI NQUI SHED | S LESS I N AREA THAN THE M NI MUM PARCEL SI ZE REQUI RED
BY LOCAL ZONI NG THE PARCEL MAY NOT BE RELI NQUI SHED UNLESS A
VARI ANCE | S OBTAI NED FROM THE LOCAL ZONI NG BOARD OF APPEALS TO
ALLOW FOR THE SMALLER PARCEL SIZE. THE PORTI ON OF THE FARM_AND
RELI NQUI SHED FROM THE AGRI CULTURAL DI STRI CT CONTRACT UNDER THI' S
SUBSECTI ON | S SUBJECT TO A LI EN PURSUANT TO SECTI ON 36311(10).

(4) THE LAND DESCRI BED I N AN AGRI CULTURAL DI STRI CT CONTRACT
MAY BE DI VI DED | NTO SMALLER PARCELS OF LAND, EACH OF WHI CH SHALL BE
COVERED BY A SEPARATE AGRI CULTURAL DI STRI CT CONTRACT AND EACH OF
VWH CH SHALL BE ELI G BLE FOR SUBSEQUENT RENEWAL. THE SEPARATE
AGRI CULTURAL DI STRI CT CONTRACTS SHALL CONTAI N THE SAME TERMS AND
CONDI TI ONS AS THE ORI G NAL AGRI CULTURAL DI STRI CT CONTRACT. THE
SVALLER PARCELS CREATED BY THE DI VI SI ON MUST MEET THE M NI MUM
REQUI REMENTS FOR BEI NG ENROLLED UNDER THI S PART OR BE 40 ACRES OR
MORE I N SI ZE. FARMLAND MAY BE DI VI DED ONCE UNDER THI S SUBSECTI ON
W THOUT FEE BY THE STATE LAND USE AGENCY. THE STATE LAND USE AGENCY
MAY CHARGE A REASONABLE FEE NOT GREATER THAN THE STATE LAND USE
AGENCY' S ACTUAL COST OF DI VI DI NG THE AGREEMENT FOR ALL SUBSEQUENT
DI VI SI ONS OF THAT FARMLAND. VWHEN A DI VI SI ON OF AN AGRI CULTURAL
DI STRI CT CONTRACT IS MADE UNDER THI S SUBSECTI ON AND | S EXECUTED AND
RECORDED, THE STATE LAND USE AGENCY SHALL NOTI FY THE APPLI CANT, THE
LOCAL GOVERNI NG BODY AND | TS ASSESSI NG OFFI CE, AND THE DEPARTMENT
OF TREASURY.
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(5) AS USED IN THI' S SECTI ON, "1 NDI VI DUAL ESSENTI AL TO THE
OPERATI ON OF THE FARM' MEANS A CO- ONNER, PARTNER, SHAREHOLDER, FARM
MANAGER, OR FAM LY MEMBER, VWHO, TO A MATERI AL EXTENT, CULTI VATES,
OPERATES, OR MANAGES FARMLAND UNDER THI' S PART. AN I NDIVIDUAL IS
CONS| DERED | NVOLVED TO A MATERI AL EXTENT | F THAT | NDI VI DUAL DCES 1
OR MORE OF THE FOLLOW NG

(A) HAS A FI NANCI AL | NTEREST EQUAL TO OR GREATER THAN 1/2 THE
COST OF PRODUCI NG THE CROPS, LI VESTOCK, OR PRCDUCTS AND | NSPECTS
AND ADVI SES AND CONSULTS W TH THE OANER ON PRCODUCTI ON ACTI VI TI ES.

(B) WORKS 1, 040 HOURS OR MORE ANNUALLY I N ACTI VI TI ES CONNECTED
W TH PRCDUCTI ON OF THE FARM NG OPERATI ON.

(6) THE STATE LAND USE AGENCY MAY CHARCE AND COLLECT A FEE OF
$25. 00 TO PROCESS EACH CHANGE OF OANERSHI P UNDER SUBSECTI ON (1) OR
EACH DI VI SI ON UNDER SUBSECTI ON (4). THE FEE COLLECTED UNDER THI S
SUBSECTI ON SHALL BE USED BY THE STATE LAND USE AGENCY TO ADM NI STER
TH' S ACT.

SEC. 36311. (1) AN AGRI CULTURAL DI STRI CT CONTRACT EXPI RES AT
THE EXPI RATION OF THE TERM OF THE CONTRACT UNLESS RENEVWED W TH THE
CONSENT OF THE OWNER OF THE LAND. | F THE OAMNER OF THE LAND HAS
COWPLI ED WTH THE REQUI REMENTS OF THI S PART REGARDI NG ACGRI CULTURAL
DI STRI CT CONTRACTS, THE OMNER | S ENTI TLED TO AUTOVATI C RENEWAL OF
THE FARMLAND COVERED BY THE CONTRACT UPON WRI TTEN REQUEST OF THE
OMER. AN AGRI CULTURAL DI STRI CT CONTRACT MAY BE RENEVWED FOR A TERM
OF NOT LESS THAN 10 YEARS. | F AN AGRI CULTURAL DI STRI CT CONTRACT | S
RENEWED, THE STATE LAND USE AGENCY SHALL SEND A COPY OF THE RENEWAL
CONTRACT TO THE LOCAL GOVERNI NG BODY | N WHI CH THE FARMLAND | S
LOCATED.
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(2) AN AGRI CULTURAL DI STRI CT CONTRACT OR A PORTI ON OF THE
FARMLAND COVERED BY AN AGRI CULTURAL DI STRI CT CONTRACT MAY BE
RELI NQUI SHED AS PROVIDED IN TH S SECTI ON AND SECTI ON 36312.
FARMLAND MAY BE RELI NQUI SHED BY THI S STATE BEFORE A TERM NATI ON
DATE CONTAI NED | N THE CONTRACT UNDER EI THER OF THE FOLLOW NG
Cl RCUMSTANCES:

(A) IF APPROVED BY THE LOCAL GOVERNI NG BODY AND THE STATE LAND
USE ACGENCY, LAND CONTAI NIl NG STRUCTURES THAT WERE PRESENT BEFORE THE
RECORDI NG OF THE AGRI CULTURAL DI STRI CT CONTRACT MAY BE RELI NQUI SHED
FROM THE CONTRACT. NOT MORE THAN 2 ACRES MAY BE RELI NQUI SHED UNDER
THI'S SUBDI VI SI ON UNLESS ADDI TI ONAL LAND AREA | S NEEDED TO ENCOMPASS
ALL OF THE BUI LDI NGS AND STRUCTURES LOCATED ON THE PARCEL, IN WH CH
CASE NOT' MORE THAN 5 ACRES MAY BE RELI NQUI SHED. | F THE PARCEL
PROPOSED TO BE RELI NQUI SHED | S LESS | N AREA THAN THE M NI MUM PARCEL
SI ZE REQUI RED BY LOCAL ZONI NG THE PARCEL MAY NOT BE RELI NQUI SHED
UNLESS A VARI ANCE | S OBTAI NED FROM THE LOCAL ZONI NG BOARD OF
APPEALS TO ALLOW FOR THE SMALLER PARCEL Sl ZE.

(B) I'F APPROVED BY THE LOCAL GOVERNI NG BODY AND THE STATE LAND
USE ACGENCY, LAND MAY BE RELI NQUI SHED FROM THE CONTRACT FOR THE
CONSTRUCTI ON OF A RESI DENCE BY AN | NDI VI DUAL ESSENTI AL TO THE
OPERATI ON OF THE FARM AS DEFI NED | N SECTI ON 36310. NOT MORE THAN 2
ACRES MAY BE RELI NQUI SHED UNDER THI S SUBDI VI SI ON. | F THE PARCEL
PROPOSED TO BE RELI NQUI SHED IS LESS | N AREA THAN THE M NI MUM PARCEL
SI ZE REQUI RED BY LOCAL ZONI NG THE PARCEL MAY NOT BE RELI NQUI SHED
UNLESS A VARI ANCE | S OBTAI NED FROM THE LOCAL ZONI NG BOARD OF
APPEALS TO ALLOW FOR THE SMALLER PARCEL Sl ZE.

(3) I'F THE REQUEST FOR RELI NQUI SHVENT OF THE AGCRI CULTURAL
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DI STRI CT CONTRACT |'S APPROVED, THE STATE LAND USE AGENCY SHALL
PREPARE AN | NSTRUMENT, SUBJECT TO SUBSECTI ONS (4), (5), (6), AND
(7), AND RECORD | T W TH THE REG STER OF DEEDS OF THE COUNTY I N
WH CH THE LAND |'S SI TUATED.

(4) | F AN AGRI CULTURAL DI STRI CT CONTRACT OR A PORTI ON OF AN
AGRI CULTURAL DI STRI CT CONTRACT |'S TO BE RELI NQUI SHED PURSUANT TO
SUBSECTI ON (2) OR SECTI ON 36312, THE STATE LAND USE AGENCY SHALL
RECORD A LI EN AGAI NST THE PROPERTY FORMERLY SUBJECT TO THE
AGRI CULTURAL DI STRI CT CONTRACT FOR THE TOTAL AMOUNT OF THE
ALLOCATED TAX CREDI T OF THE LAST 10 YEARS, |NCLUDI NG THE YEAR OF
TERM NATI ON, RECEI VED BY AN OANER FOR THAT PROPERTY UNDER THE
AGREEMENT UNDER SECTI ON 36309, ATTRI BUTABLE TO THE PROPERTY
FORMERLY SUBJECT TO THE AGRI CULTURAL DI STRI CT CONTRACT, PLUS
| NTEREST AT THE RATE OF 6% PER ANNUM S| MPLE | NTEREST FROM THE TI ME
THE CREDI T WAS RECEI VED UNTIL THE LIEN | S PLACED ON THE PROPERTY.

(5) | F THE PROPERTY BEI NG RELI NQUI SHED FROM THE AGRI CULTURAL
DI STRI CT CONTRACT |'S LESS THAN ALL OF THE PROPERTY SUBJECT TO THAT
AGRI CULTURAL DI STRI CT CONTRACT, THE ALLOCATED TAX CREDI T FOR THE
AGRI CULTURAL DI STRI CT CONTRACT SHALL BE MULTI PLI ED BY THE
PROPERTY' S SHARE OF THE TAXABLE VALUE OF THE CONTRACT. AS USED I N
TH 'S SUBSECTI ON:

(A) "THE ALLOCATED TAX CREDI T" MEANS THE AMOUNT OBTAI NED BY
MULTI PLYI NG THE OANER S TOTAL FARMLAND PRESERVATI ON CREDI T CLAI MED
I N THAT YEAR ON ALL CONTRACTS BY THE QUOTI ENT OF THE AD VALOREM
PROPERTY TAX LEVIED | N THAT YEAR ON PROPERTY SUBJECT TO THE
AGRI CULTURAL DI STRI CT CONTRACT THAT | NCLUDED THE PROPERTY BEI NG
RELI NQUI SHED FROM THE CONTRACT DI VI DED BY THE TOTAL PROPERTY TAXES
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LEVI ED ON PROPERTY SUBJECT TO ANY CONTRACT AND USED | N DETERM NI NG
THE FARMLAND PRESERVATI ON CREDI T | N THAT YEAR

(B) "THE PROPERTY' S SHARE OF THE TAXABLE VALUE OF THE
AGREEMENT" MEANS THE QUOTI ENT OF THE TAXABLE VALUE OF THE PROPERTY
BEI NG RELI NQUI SHED FROM THE CONTRACT Di VI DED BY THE TOTAL TAXABLE
VALUE OF PROPERTY SUBJECT TO THE AGRI CULTURAL DI STRI CT CONTRACT
THAT | NCLUDED THE PROPERTY BEI NG RELI NQUI SHED FROM THE AGRI CULTURAL
DI STRI CT CONTRACT.

(6) THI RTY DAYS BEFORE THE RECORDI NG OF A LI EN UNDER THI S
SECTI ON, THE STATE LAND USE AGENCY SHALL NOTI FY THE OMNER OF THE
FARMLAND SUBJECT TO THE AGRI CULTURAL DI STRI CT CONTRACT OF THE
AMOUNT OF THE LI EN, | NCLUDI NG | NTEREST, |F ANY. |F THE LI EN AMOUNT
I'S PAI D BEFORE 30 DAYS AFTER THE OMNER IS NOTI FI ED, THE LI EN SHALL
NOT BE RECORDED. THE LI EN MAY BE PAI D AND DI SCHARGED AT ANY TI ME
AND | S PAYABLE TO THE STATE BY THE OAMNER OF RECORD AT THE TI ME THE
LAND OR ANY PORTION OF IT IS SOLD BY THE OMNER OF RECORD, OR | F THE
LAND | S CONVERTED TO A USE PROHI BI TED BY THE FORMER AGRI CULTURAL
DI STRI CT CONTRACT. THE LI EN SHALL BE DI SCHARGED UPON RENEWAL OR
REENTRY I N AN AGRI CULTURAL DI STRI CT CONTRACT, EXCEPT THAT A
SUBSEQUENT LI EN SHALL NOT BE LESS THAN THE LI EN DI SCHARGED.

(7) UPON THE TERM NATION OF ALL OR A PORTI ON OF THE
AGRI CULTURAL DI STRI CT CONTRACT UNDER SUBSECTION (3) OR THE
EXPI RATI ON OF AN AGRI CULTURAL DI STRI CT CONTRACT UNDER SUBSECTI ON
(1), THE STATE LAND USE AGENCY SHALL PREPARE AND RECORD A LIEN, IF
ANY, AGAI NST THE PROPERTY FORMERLY SUBJECT TO THE AGRI CULTURAL
DI STRI CT CONTRACT FOR THE TOTAL AMOUNT OF THE ALLOCATED TAX CREDI T
OF THE LAST 10 YEARS, | NCLUDI NG THE YEAR OF TERM NATI ON, RECEI VED
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BY THE OAMNER UNDER SECTI ON 36309, ATTRI BUTABLE TO THE PROPERTY
FORMERLY SUBJECT TO THE AGRI CULTURAL DI STRI CT CONTRACT, PLUS

| NTEREST AT THE RATE OF 6% PER ANNUM SI MPLE | NTEREST FROM THE Tl ME
THE CREDI T WAS RECEI VED UNTIL THE LIEN I S PLACED ON THE PROPERTY.

(8) UPON TERM NATI ON OF AN AGRI CULTURAL DI STRI CT CONTRACT, THE
STATE LAND USE AGENCY SHALL NOTI FY THE DEPARTMENT OF TREASURY FOR
THEI R RECORDS.

(9) THE UNAPPROPRI ATED PROCEEDS FROM LI EN PAYMENTS AND EARLY
W THDRAWAL ASSESSMENTS MADE UNDER THI S PART SHALL BE FORWARDED TO
THE STATE TREASURER FOR DEPCSI T I N THE AGRI CULTURAL PRESERVATI ON
FUND CREATED | N SECTI ON 36202. NOT LESS THAN HALF OF THE AMOUNT
DESCRI BED IN THI' S SUBSECTI ON SHALL BE USED FOR THE PURPOSES SET
FORTH I N SECTI ON 36202(4)(B) OR (C) IN THE QUALI FI ED LOCAL UNI'T
WHERE THE PROPERTY THAT WAS SUBJECT TO THE LI EN | S LOCATED.

(10) UPON THE RELI NQUI SHVENT OF ALL OF THE FARMLAND UNDER
SECTI ON 36310(2) OR A PORTI ON OF THE FARMLAND UNDER SECTI ON
36310(3), THE STATE LAND USE ACGENCY SHALL PREPARE AND RECORD A LI EN
AGAI NST THE PROPERTY FORMERLY SUBJECT TO AN AGRI CULTURAL DI STRI CT
CONTRACT I'N AN AMOUNT CALCULATED AS FOLLOWE:

(A) ESTABLI SH NG A TERM OF YEARS BY MULTI PLYI NG 10 BY A
FRACTI ON, THE NUMERATOR OF WVHICH IS THE NUMBER OF YEARS THE
FARMLAND WAS UNDER THE AGRI CULTURAL DI STRI CT CONTRACT, | NCLUDI NG
ANY EXTENSI ONS, AND THE DENOM NATOR OF WHI CH IS THE NUMBER
REPRESENTI NG THE TERM OF YEARS OF THAT CONTRACT, | NCLUDI NG ANY
EXTENSI ONS.

(B) THE LI EN AMOUNT EQUALS THE TOTAL AMOUNT OF THE ALLOCATED
TAX CREDI T CLAI MED ATTRI BUTABLE TO THAT AGRI CULTURAL DI STRI CT

00103' 05 JLB



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

23

CONTRACT I'N THE | MVEDI ATELY PRECEDI NG TERM OF YEARS AS DETERM NED
I N SUBDI VI SION (A).

(11) WHEN A LIEN I'S PAID UNDER THI S SECTI ON, THE STATE LAND
USE ACGENCY SHALL PREPARE AND RECORD A DI SCHARGE OF LI EN WTH THE
REG STER OF DEEDS I N THE COUNTY I N WH CH THE LAND | S LOCATED. THE
DI SCHARGE OF LI EN SHALL SPECI FI CALLY STATE THAT THE LI EN HAS BEEN
PAID I N FULL, THAT THE LIEN IS DI SCHARGED, THAT THE AGRI CULTURAL
DI STRI CT CONTRACT IS TERM NATED, AND THAT THE STATE HAS NO FURTHER
I NTEREST | N THE LAND UNDER THAT CONTRACT.

(12) AN OMNER OF FARMLAND SUBJECT TO AN AGRI CULTURAL DI STRI CT
CONTRACT, UPON WRI TTEN REQUEST TO THE STATE LAND USE AGENCY BETWEEN
JANUARY 1 AND APRIL 1, IN THE TENTH AND FI FTEENTH YEARS OF THE
I NI TI AL TERM OF THE CONTRACT, MAY ELECT TO TERM NATE THE CONTRACT
UPON PAYMENT OF THE EARLY W THDRAWAL ASSESSMENT PROVI DED IN THI' S
SECTI ON TO THE STATE LAND USE AGENCY. THE EARLY W THDRAWAL
ASSESSMVENT | S AS FOLLOWE:

(A) IN THE TENTH YEAR, AN AMOUNT EQUAL TO 7% OF THE TRUE CASH
VALUE OF THE FARMLAND SUBJECT TO THE CONTRACT OR THE TAX CREDI TS
RECEI VED DURI NG THE LAST 10 YEARS THAT ARE ATTRI BUTABLE TO THE
AGRI CULTURAL DI STRI CT CONTRACT, WHI CHEVER | S GREATER

(B) IN THE FI FTEENTH YEAR, AN AMOUNT EQUAL TO 5% OF THE TRUE
CASH VALUE OF THE FARMLAND SUBJECT TO THE CONTRACT OR THE TAX
CREDI TS RECEI VED DURI NG THE LAST 10 YEARS THAT ARE ATTRI BUTABLE TO
THE AGRI CULTURAL DI STRI CT CONTRACT, WHI CHEVER | S GREATER

(13) IF A REQUEST IS MADE UNDER SUBSECTI ON (12), THE STATE
LAND USE AGENCY SHALL CAUSE TO BE PREPARED A CERTI FI ED APPRAI SAL TO
DETERM NE THE TRUE CASH VALUE OF THE PROPERTY. THE COST FOR THE
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CERTI FI ED APPRAI SAL SHALL BE PAI D BY THE LANDOMNER MAKI NG THE
REQUEST FOR TERM NATI ON FROM THE PROGRAM

(14) 1I'F, UPON EXPI RATION OF THE TERM OF AN AGRI CULTURAL
DI STRI CT CONTRACT, THE FARMLAND BECOMVES SUBJECT TO AN AGRI CULTURAL
CONSERVATI ON EASEMENT OR PURCHASE OF DEVELOPMENT RI GHTS UNDER
SECTI ON 36111B OR 36206 OR | F AN AGRI CULTURAL DI STRI CT CONTRACT | S
TERM NATED UNDER SUBSECTI ON (12), THE FARMLAND | S NOT SUBJECT TO A
LI EN UNDER THI S SECTI ON.

SEC. 36312. (1) UPON REQUEST FROM A LANDOMNER AND A LOCAL
GOVERNI NG BODY, THE STATE LAND USE AGENCY SHALL RELI NQUI SH FARMLAND
FROM THE AGRI CULTURAL DI STRI CT CONTRACT |F 1 OR BOTH OF THE
FOLLOWN NG OCCUR:

(A) THE LOCAL GOVERNI NG BODY DETERM NES 1 OR MORE OF THE
FOLLOW NG

(i) THAT, BECAUSE OF THE QUALI TY OF THE FARMLAND, ACRI CULTURAL
PRODUCTI ON CANNOT BE MADE ECONOM CALLY VI ABLE W TH GENERALLY
ACCEPTED AGRI CULTURAL AND MANAGEMENT PRACTI CES.

(i) THAT SURROUNDI NG CONDI TI ONS | MPOSE PHYSI CAL OBSTACLES TO
THE AGRI CULTURAL OPERATI ON OR PROHI BI T ESSENTI AL AGRI CULTURAL
PRACTI CES.

(iii) THAT SI GNI FI CANT NATURAL PHYSI CAL CHANGES | N THE FARMLAND
HAVE OCCURRED THAT ARE GENERALLY | RREVERSI BLE AND PERMANENTLY LIM T
THE PRODUCTI VI TY OF THE FARMLAND.

(iv) THAT A COURT ORDER RESTRI CTS THE USE CF THE FARMLAND SO
THAT AGRI CULTURAL PRODUCTI ON CANNOT BE MADE ECONOM CALLY VI ABLE.

(B) THE LOCAL GOVERNI NG BODY DETERM NES THAT THE
RELI NQUI SHVENT |S IN THE PUBLI C | NTEREST AND THAT THE FARMLAND TO

00103' 05 JLB



© 00 N o o0 B~ W N P

N N N N N N NN PR P P P R R R R P
~N~ o o M WN P O © 00N OO0~ WDN P O

25

BE RELI NQUI SHED MEETS 1 OR MORE OF THE FOLLOW NG CONDI TI ONS:

(i) THE FARMLAND |'S TO BE OANED, OPERATED, AND MAI NTAI NED BY A
PUBLI C BODY FOR A PUBLI C USE.

(i) THE FARMLAND HAD BEEN ZONED FOR THE | MVEDI ATELY PRECEDI NG
3 YEARS FOR A COMVERCI AL OR | NDUSTRI AL USE.

(iii) THE FARMLAND | S ZONED FOR COWMERCI AL OR | NDUSTRI AL USE AND
THE RELI NQUI SHVENT OF THE FARMLAND W LL BE M Tl GATED BY 1 OF THE
FOLLON NG MEANS:

(A) FOR EVERY 1 ACRE OF FARMLAND TO BE RELI NQUI SHED, AN
AGRI CULTURAL CONSERVATI ON EASEMENT W LL BE ACQUI RED OVER 2 ACRES OF
FARMLAND OF COVPARABLE OR BETTER QUALI TY LOCATED W THI N THE SAME
LOCAL UNI T OF GOVERNMENT WHERE THE FARMLAND TO BE RELINQUI SHED |'S
LOCATED. THE AGRI CULTURAL CONSERVATI ON EASEMENT SHALL BE HELD BY
THE LOCAL UNI T OF GOVERNVENT WHERE THE FARMLAND TO BE RELI NQUI SHED
| S LOCATED OR, | F THE LOCAL GOVERNI NG BODY DECLINES TO HOLD THE
AGRI CULTURAL CONSERVATI ON EASEMENT, BY THE STATE LAND USE AGENCY.

(B) | F AN AGRI CULTURAL CONSERVATI ON EASEMENT CANNOT BE
ACQUI RED AS PROVI DED UNDER SUB- SUBPARAGRAPH (A), THERE WLL BE
DEPCS| TED | NTO THE STATE AGRI CULTURAL PRESERVATI ON FUND CREATED I N
SECTI ON 36202 AN AMOUNT EQUAL TO TW CE THE VALUE OF THE DEVELOPNMENT
Rl GHTS TO THE FARMLAND BEI NG RELI NQUI SHED, AS DETERM NED BY A
CERTI FI ED APPRAI SAL.

(iv) THE FARMLAND | S TO BE OANED, OPERATED, AND MAI NTAI NED BY
AN ORGANI ZATI ON EXEMPT FROM TAXATI ON UNDER SECTI ON 501(C) (3) OF THE
| NTERNAL REVENUE CODE OF 1986, 26 USC 501, AND THE RELI NQUI SHVENT
W LL BE BENEFI Cl AL TO THE LOCAL COVMUNI TY.

(2) |'N DETERM NI NG PUBLI C | NTEREST UNDER SUBSECTI ON (1) (B),

00103' 05 JLB



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

26

THE GOVERNI NG BODY SHALL CONSI DER ALL OF THE FOLLOW NG

(A) THE LONG TERM EFFECT OF THE RELI NQUI SHVENT UPON THE
PRESERVATI ON AND ENHANCEMENT OF AGRI CULTURE | N THE SURROUNDI NG
AREA, | NCLUDI NG ANY NONFARM ENCROACHVENT UPON OTHER AGR! CULTURAL
OPERATI ONS | N THE SURROUNDI NG AREA.

(B) ANY OTHER REASONABLE AND PRUDENT SI TE ALTERNATI VES TO THE
FARMLAND TO BE RELI NQUI SHED.

(C) ANY | NFRASTRUCTURE CHANGES AND COSTS TO THE LOCAL UNIT OF
GOVERNMVENT THAT W LL RESULT FROM THE DEVELOPMENT OF THE FARMLAND TO
BE RELI NQUI SHED.

(3) |F A LANDOANER S RELI NQUI SHVENT APPLI CATI ON UNDER THI S
SECTI ON |'S DENI ED BY THE LOCAL GOVERNI NG BODY, THE LANDOAKNER MAY
APPEAL THAT DENI AL TO THE STATE LAND USE AGENCY. | N DETERM NI NG
WHETHER TO GRANT THE APPEAL AND APPROVE THE RELI NQUI SHVENT, THE
STATE LAND USE AGENCY SHALL FOLLOW THE CRI TERI A ESTABLI SHED I N
SUBSECTI ON (1) (A) OR FOLLOWN THE CRI TERI A | N SUBSECTI ON (1) (B) AND
CONSI DER THE FACTORS DESCRI BED | N SUBSECTI ON (2).

(4) THE STATE LAND USE AGENCY SHALL REVI EW AN APPLI CATI ON
APPROVED BY THE LOCAL GOVERNI NG BODY TO VERI FY THAT THE CRI TERI A
PROVI DED | N SUBSECTI ON (1) (A) WERE MET OR THE CRITERI A IN
SUBSECTI ON (1) (B) WERE MET AND THE FACTORS | N SUBSECTI ON (2) WERE
CONSI DERED. | F THE LOCAL GOVERNI NG BODY DI D NOT RENDER A
DETERM NATI ON | N ACCORDANCE W TH THI S SUBSECTI ON, THE STATE LAND
USE AGENCY SHALL NOT RELINQUI SH THE FARVLAND FROM THE DEVELOPNMENT
Rl GHTS AGREEMENT.

(5) A LOCAL GOVERNI NG BODY MAY ELECT TO WAIVE I TS RI GHT TO
MAKE A RELI NQUI SHVENT DETERM NATI ON UNDER SUBSECTI ON (1) (A) OR (B)
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BY PROVI DI NG VWRI TTEN NOTI CE OF THAT ELECTI ON TO THE STATE LAND USE
AGENCY. THE WRI TTEN NOTI CE SHALL GRANT THE STATE LAND USE AGENCY
SOLE AUTHORI TY TO GRANT OR DENY THE APPLI CATI ON AS PROVIDED IN THI' S
SECTI ON.

(6) A DECI SION BY THE STATE LAND USE AGENCY TO GRANT OR DENY
AN APPL| CATI ON FOR RELI NQUI SHVENT UNDER THI S SECTI ON THAT ADVERSELY
AFFECTS A LAND OMNER OR A LOCAL GOVERNI NG BODY IS SUBJECT TO A
CONTESTED CASE HEARI NG AS PROVI DED UNDER THI S ACT AND THE
ADM NI STRATI VE PROCEDURES ACT COF 1969, 1969 PA 306, MCL 24.201 TO
24. 328.

(7) AS USED IN THI' S SECTI ON, "ECONOM C VI ABI LI TY" MEANS THAT
THE CASH FLOW RETURNI NG TO THE FARM NG OPERATI ON |'S PCSI TI VE. THE
LOCAL GOVERNI NG BODY OR STATE LAND USE AGENCY SHALL EVALUATE AN
APPLI CATI ON FOR RELI NQUI SHVENT, AND DETERM NE THE ECONOM C
VI ABI LITY OF THE AFFECTED FARM NG OPERATI ON, BY DO NG ALL OF THE
FOLLOW NG

(A) ESTI MATI NG CROP, LIVESTOCK, OR PRODUCT VALUE OF THE
FARMLAND USI NG LOCALLY ACCEPTED PRODUCTI ON METHODS AND LOCAL UNI TED
STATES DEPARTMENT OF AGRI CULTURE Yl ELD CAPABI LI TI ES FOR THE
SPECI FI C SO L TYPES AND AVERAGE PRI CE FOR CROP, LI VESTOCK, OR
PRODUCT OVER THE PAST 5 YEARS.

(B) ADDI NG AVERAGE YEARLY PROPERTY TAX CREDI TS AFFORDED BY THE
AGRI CULTURAL DI STRI CT CONTRACT OVER THE | MMEDI ATELY PRECEDI NG 5-
YEAR PERI OD.

(©) SUBTRACTI NG ESTI MATED EXPENSES DI RECTLY ATTRI BUTED TO THE
PRODUCTI ON OF THE CROP, LIVESTOCK, OR PRCDUCT, | NCLUDI NG BUT NOT
LIMTED TO SEED, FERTILIZER, |NSECTICIDE, BU LDI NG AND MACHI NERY
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REPAI R, DRYI NG TRUCKI NG AND PROPERTY TAXES.

(D) SUBTRACTI NG THE ESTI MATED COST OF THE OPERATOR S LABOR AND
MANAGEMENT TI ME AT RATES ESTABLI SHED BY THE UNI TED STATES
DEPARTMENT OF AGRI CULTURE FOR "ALL LABCOR', GREAT LAKES AREA, AS
PUBLI SHED I N THE UNI TED STATES DEPARTMENT OF AGRI CULTURE LABOR
REPORTS.

(E) SUBTRACTI NG TYPI CAL CAPI TAL REPLACEMENT COST PER ACRE OF
NONLAND ASSETS USI NG A USEFUL LI FE DEPRECI ATI ON RATE FOR COMPARABLE
FARM NG OPERATI ONS.

SEC. 36313. THE STATE LAND USE AGENCY MAY PROMULGATE RULES TO
| MPLEMENT THI S PART PURSUANT TO THE ADM NI STRATI VE PROCEDURES ACT
OF 1969, 1969 PA 306, MCL 24.201 TO 24. 328.
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