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N o o b~ W N P

HOUSE BILL No. 4282

February 15, 2005, Introduced by Reps. Shaffer, Pearce, Green, Schuitmaker, Stahl, Hune,
Sheen, Bieda, Tobocman, Baxter, Nofs, Wojno, Vander Veen and Jones and referred to
the Committee on Senior Health, Security, and Retirement.

A bill to anmend 1978 PA 368, entitled
"Public health code,"
by amendi ng section 17766 (MCL 333.17766), as amended by 2004 PA
329, and by addi ng section 17766e.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 17766. Except as provided in section 17766d OR 17766E, a
person who does any of the following is guilty of a m sdeneanor:

(a) Ontains or attenpts to obtain a prescription drug by
giving a fal se nane to a pharmaci st or other authorized seller,
prescriber, or dispenser.

(b) Ootains or attenpts to obtain a prescription drug by

falsely representing that he or she is a | awful prescriber,
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di spenser, or licensee, or acting on behalf of a |lawful prescriber,
di spenser, or licensee.

(c) Falsely mekes, utters, publishes, passes, alters, or
forges a prescription

(d) Knowi ngly possesses a false, forged, or altered
prescription.

(e) Knowingly attenpts to obtain, obtains, or possesses a drug
by nmeans of a prescription for other than a legitimte therapeutic
purpose, or as a result of a false, forged, or altered
prescription.

(f) Possesses or controls for the purpose of resale, or sells,
offers to sell, dispenses, or gives away, a drug, pharnmaceutica
preparation, or chem cal that has been di spensed on prescription
and has left the control of a pharnmacist.

(g) Possesses or controls for the purpose of resale, or sells,
offers to sell, dispenses, or gives away, a drug, pharnmaceutica
preparation, or chemical that has been danaged by heat, snoke,
fire, water, or other cause and is unfit for human or ani mal use.

(h) Prepares or permits the preparation of a prescription
drug, except as del egated by a pharnaci st.

(1) Sells a drug in bulk or in an open package at aucti on,
unl ess the sal e has been approved in accordance with rules of the
boar d.

SEC. 17766E. (1) NOTW THSTANDI NG SECTI ON 17766(F), A PHARVACY
MAY ACCEPT AND UTI LI ZE UNUSED PRESCRI PTI ON DRUGS AS PROVI DED UNDER
THI' S SECTI ON. THE BOARD MAY PROMULGATE RULES AND ESTABLI SH
PROCEDURES TO | MPLEMENT THI' S SECTI ON AND PROVI DE FOR THE ACCEPTANCE
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AND UTI LI ZATI ON OF UNUSED PRESCRI PTI ON DRUGS.

(2) A NURSI NG HOVE, COUNTY MEDI CAL CARE FACI LI TY, HOVE FOR THE
AGED, OR HOSPI CE RESI DENCE MAY RETURN UNUSED PRESCRI PTI ON DRUGS TO
A PHARMACY OPERATED BY, OR UNDER CONTRACT WTH, A COUNTY OR THI S
STATE FOR THE PURPOSE OF DI STRI BUTI NG THE UNUSED PRESCRI PTI ON DRUGS
TO RESI DENTS OF THI S STATE WHO ARE MEDI CALLY | NDI GENT | NDI VI DUALS.
A PHARMACY SHALL UTI LI ZE THE FOLLOWN NG CRI TERI A | N ACCEPTI NG UNUSED
PRESCRI PTI ON DRUGS UNDER THI S SECTI ON:

(A) ONLY PRESCRI PTION DRUGS IN THEIR ORI G NAL UNI' T DOSE
PACKAGE OR UNI T OF | SSUE PACKAGE OR UNUSED | NJECTABLES SHALL BE
ACCEPTED AND DI SPENSED UNDER THI S SECTI ON.

(B) EXPI RED PRESCRI PTI ON DRUGS SHALL NOT BE ACCEPTED.

(C) CONTROLLED SUBSTANCES SHALL NOT BE ACCEPTED.

(D) I'F THE PERSON ACCEPTI NG OR DI SPENSI NG THE PRESCRI PTI ON
DRUG HAS REASON TO BELI EVE THAT THE DRUG HAS BEEN ADULTERATED OR
DEFACED, THE PRESCRI PTI ON DRUG SHALL NOT BE ACCEPTED OR DI SPENSED.

(3) A PHARVACY THAT ACCEPTS AND DI SPENSES PRESCRI PTI ON DRUGS
UNDER THI S SECTI ON SHALL SATI SFY EACH OF THE FOLLOW NG

(A) COWLY W TH ALL APPLI CABLE FEDERAL AND STATE LAWS,

REGULATI ONS, AND RULES RELATED TO THE STORAGE AND DI STRI BUTI ON OF
PRESCRI PTI ON DRUGS.

(B) I NSPECT ALL PRESCRI PTI ON DRUGS PRI OR TO DI SPENSI NG THE
PRESCRI PTI ON DRUGS TO DETERM NE THAT THOSE DRUGS ARE NOT ALTERED OR
DEFACED.

(C) DI SPENSE A PRESCRI PTI ON DRUG UNDER THE AUTHORI TY OF AN
ORI G NAL PRESCRI PTI ON OR AN EQUI VALENT RECORD OF AN ORI G NAL
PRESCRI PTI ON AS APPROVED BY THE BOARD.
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(D) DI SPENSE A PRESCRI PTI ON DRUG TO RESI DENTS OF THI S STATE
WHO ARE MEDI CALLY | NDI GENT | NDI VI DUALS.

(4) A PRESCRI PTI ON DRUG RETURNED UNDER THI'S SECTI ON SHALL NOT
BE RESOLD. A PHARMACY THAT ACCEPTS AND DI SPENSES PRESCRI PTI ON DRUGS
UNDER THI S SECTI ON MAY CHARGE | NDI VI DUALS RECEI VI NG PRESCRI PTI ON
DRUGS RETURNED UNDER THI'S SECTI ON A HANDLI NG FEE AS ESTABLI SHED BY
THE BOARD.

(5) IN THE ABSENCE OF BAD FAI TH, W LLFUL AND WANTON
M SCONDUCT, OR GROSS NEGLI GENCE, A PERSON WHO RETURNS, ACCEPTS, OR
DI SPENSES PRESCRI PTI ON DRUGS | N ACCORDANCE W TH THI'S SECTION | S
| MVUNE FROM CRIM NAL OR CIVIL LIABILITY.

(6) AS USED IN THI S SECTI ON:

(A) "MEDI CALLY | NDI GENT | NDI VI DUAL" MEANS THAT TERM AS DEFI NED
UNDER SECTI ON 106 OF THE SOCI AL WELFARE ACT, 1939 PA 280, MCL
400. 106.

(B) "NURSI NG HOVE", "COUNTY MEDI CAL CARE FACILITY', "HOME FOR
THE AGED', AND "HOSPI CE" MEAN THOSE TERMVS AS DEFI NED UNDER ARTI CLE
17.

(C) "UNI T DOSE PACKAGE" MEANS THAT TERM AS DEFI NED UNDER
SECTI ON 17766D.

(D) "UNIT OF | SSUE PACKAGE" MEANS THAT TERM AS DEFI NED UNDER
SECTI ON 17766D.
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