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HOUSE BILL No. 4335

February 17, 2005, Introduced by Reps. Newell, Meyer, Stahl, Moore, Walker, Gaffney,
Garfield, Hildenbrand, Pearce, Pavlov, Emmons, Stakoe, Sheen, Mortimer, Green, Jones,
Huizenga, Steil, Casperson, Booher, Nofs, Gleason, Accavitti, Bieda, Dillon, Wojno,
Tobocman, Brown, David Law, Farhat, Williams, Elsenheimer, Shaffer, Robertson and
Schuitmaker and referred to the Committee on Judiciary.

A bill to anmend 1965 PA 203, entitled
"Comm ssion on | aw enforcenent standards act,"”
by amendi ng section 9 (MCL 28.609), as anended by 2004 PA 379.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 9. (1) The comm ssion shall pronulgate rules to establish
| aw enforcement of ficer mninum standards. THE RULES DO NOT APPLY
TO A MEMBER OF A SHERI FF' S POSSE OR A POLI CE AUXI LI ARY TEMPORARI LY
PERFORM NG H'S OR HER DUTY UNDER THE DI RECTI ON OF THE SHERI FF OR
POLI CE DEPARTMENT. I n pronul gating the | aw enforcenment officer
m ni mum st andards, the conm ssion shall give consideration to the

varying factors and special requirenents of |ocal police agencies.
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The | aw enforcenment of ficer mninum standards shall include all of
t he foll ow ng:

(a) M nimm standards of physical, educational, nental, and
noral fitness that govern the recruitnent, selection, appointnent,
and certification of |aw enforcenent officers.

(b) M nimum courses of study, attendance requirenents, and
instructional hours required at approved police training schools.

| | I I hi : I
; : heriff L 1 |
: hi I I i . heri
police departnent.

(C© —&— Mninmum basic training requirenents that a person,
excludi ng sheriffs, shall conplete before being eligible for
certification under section 9a(1l).

(2) If a person's certification under section 9a(l1l) becones
voi d under section 9a(4)(b), the comm ssion shall waive the
requi renents described in subsection (1)(b) for certification of
t he person under section 9a(l) if 1 or nore of the foll ow ng apply:

(a) The person has been enployed 1 year or less as a
commi ssion certified | aw enforcenent officer and is again enpl oyed
as a |law enforcenent officer within 1 year after discontinuing
enpl oynment as a comm ssion certified | aw enforcenent officer.

(b) The person has been enployed nore than 1 year but |ess
than 5 years as a conm ssion certified |aw enforcenment officer and
is again enployed as a | aw enforcenment officer within 18 nont hs
after discontinuing enploynment as a conmi ssion certified | aw

enforcenent officer.
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(c) The person has been enployed 5 years or nore as a
commi ssion certified | aw enforcenent officer and is again enpl oyed
as a |law enforcenent officer within 2 years after discontinuing
enpl oynment as a comm ssion certified | aw enforcenent officer.

(d) The person has successfully conpl eted the nandatory
trai ning and has been continuously enployed as a | aw enforcenent
of ficer, but through no fault of that person the enpl oyi ng agency
failed to obtain certification for that person as required by this
act .

(3) A COWMM SSI ON CERTI FI ED LAW ENFORCEMENT OFFICER VHO IS A
MEMBER OF ANY OF THE RESERVE COVPONENTS OF THE UNI TED STATES ARMED
FORCES AND WHO | S CALLED TO ACTI VE DUTY IN THE ARMED FORCES | S NOT
CONSI DERED TO HAVE DI SCONTI NUED H' S OR HER EMPLOYMENT AS A
COW SSI ON CERTI FI ED LAW ENFORCEMENT OFFI CER UNDER SECTI ON
9A(4) (B). THE PERSON S CERTI FI CATI ON UNDER SECTI ON 9A(1) SHALL NOT
BECOMVE VA D DURI NG THAT TERM OF ACTI VE M LI TARY SERVI CE. HOWEVER,
THE COW SSI ON MAY REQUI RE THAT A COW SSI ON CERTI FI ED LAW
ENFORCEMENT OFFI CER, UPON RETURNI NG FROM ACTI VE M LI TARY SERVI CE,
REESTABLI SH PROFI CI ENCY | N FI REARMS, FIRST AID, DRI VING USE OF
FORCE, AND LEGAL STANDARDS. AS USED IN TH S SUBSECTI ON, " RESERVE
COVPONENTS OF THE UNI TED STATES ARMED FORCES' MEANS THAT TERM AS
DEFI NED IN SECTION 2 OF THE M LI TARY FAM LY RELI EF FUND ACT, 2004
PA 363, MCL 35.1212.

(4) —3)— The commi ssion shall pronulgate rules with respect
to all of the foll ow ng:

(a) The categories or classifications of advanced in-service

training prograns for conm ssion certified | aw enforcenent officers

00878' 05 DRM



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

and m ni mum courses of study and attendance requirenments for the
categories or classifications.

(b) The establishnent of subordinate regional training centers
in strategic geographic locations in order to serve the greatest
nunber of police agencies that are unable to support their own
trai ni ng prograns.

(c) The comm ssion's acceptance of certified basic police
training and | aw enforcenent experience received by a person in
anot her state in fulfillnment in whole or in part of the | aw
enforcenent officer m nimum standards.

(d) The comm ssion's approval of police training schools
adm ni stered by a city, county, township, village, corporation,
coll ege, comunity college or university.

(e) The mnimum qualifications for instructors at approved
police training schools.

(f) The mnimumfacilities and equi pment required at approved
police training schools.

(g) The establishnent of preservice basic training prograns at
col | eges and universities.

(h) Acceptance of basic police training and | aw enforcenent
experience received by a person in fulfillnment in whole or in part
of the | aw enforcenent officer m nimum standards prepared and
publ i shed by the commission if both of the follow ng apply:

(1) The person successfully conpleted the basic police training
in another state or through a federally operated police training
school that was sufficient to fulfill the m ni mum standards

required by federal |law to be appointed as a | aw enf orcenent
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officer of a Mchigan Indian tribal police force.

(ii) The person is or was a |law enforcenent officer of a
M chigan Indian tribal police force for a period of 1 year or nore.

(5) —4)>— Except as otherwi se provided in this section, a
regul arly enpl oyed person enployed on or after January 1, 1977 as a
menber of a police force having a full-time officer is not
enpowered to exercise all the authority of a peace officer in this
state, or be enployed in a position for which the authority of a
peace officer is conferred by statute, unless the person has
recei ved certification under section 9a(1l).

(6) 5)— A law enforcenent officer enployed before January 1,
1977 may continue his or her enploynent as a | aw enf orcenent
of ficer and participate in training prograns on a voluntary or
assigned basis but failure to obtain certification under section
9a(l) or (2) is not grounds for dismssal of or term nation of that
enpl oynment as a | aw enforcenent officer. A person who was enpl oyed
as a | aw enforcenent officer before January 1, 1977 who fails to
obtain certification under section 9a(l) and who voluntarily or
involuntarily discontinues his or her enploynent as a | aw
enforcenent officer may be enployed as a | aw enforcenent officer if
he or she was enployed 5 years or nore as a | aw enforcenent officer
and is again enployed as a | aw enforcement officer within 2 years
after discontinuing enploynent as a | aw enforcenent officer.

(7) 60— A law enforcenent officer of a Mchigan Indian
tribal police force is not enpowered to exercise the authority of a
peace of ficer under the laws of this state and shall not be

enpl oyed in a position for which peace officer authority is granted
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under the laws of this state unless all of the follow ng
requi renents are net:

(a) The tribal |aw enforcenment officer is certified under this
act .

(b) The tribal |aw enforcenent officer is 1 of the foll ow ng:

(1) Deputized by the sheriff of the county in which the trust
| ands of the Mchigan Indian tribe enploying the tribal |aw
enforcenent officer are |located, or by the sheriff of any county
that borders the trust |lands of that M chigan Indian tribe,
pursuant to section 70 of 1846 RS 14, MCL 51.70.

(ii) Appointed as a police officer of the state or a city,
townshi p, charter township, or village that is authorized by law to
appoi nt individuals as police officers.

(c) The deputation or appointnent of the tribal |aw
enforcenent officer described in subdivision (b) is nade pursuant
to a witten contract that includes ternms the appointing authority
under subdivision (b) may require between the state or |ocal |aw
enf orcenent agency and the tribal governnent of the M chigan Indian
tribe enploying the tribal |aw enforcenent officer.

(d) The witten contract described in subdivision (c) is
incorporated into a self-determ nation contract, grant agreenent,
or cooperative agreenment between the United States secretary of the
interior and the tribal governnent of the Mchigan Indian tribe
enpl oying the tribal |aw enforcenent officer pursuant to the Indian
sel f-determ nati on and education assi stance act, Public Law 93-638,
88 Stat. 2203.

(8) —H— A law enforcenent officer of a nulticounty
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nmetropolitan district, other than a | aw enforcenent officer

enpl oyed by a | aw enforcenent agency created under the public body
| aw enf orcenent agency act, is not enpowered to exercise the
authority of a peace officer under the laws of this state and shal
not be enployed in a position for which peace officer authority is
granted under the laws of this state unless all of the foll ow ng
requi renents are net:

(a) The | aw enforcenent officer has net or exceeded ni ninum
standards for certification under this act.

(b) The | aw enforcenent officer is deputized by the sheriff or
sheriffs of the county or counties in which the |land of the
mul ti county nmetropolitan district enploying the | aw enforcenent
officer is located and in which the |aw enforcenent officer wll
wor k, pursuant to section 70 of 1846 RS 14, MCL 51.70.

(c) The deputation or appointnent of the | aw enforcenent
officer is made pursuant to a witten agreenment that includes terns
t he deputi zing authority under subdivision (b) may require between
the state or | ocal |aw enforcenent agency and the governi ng board
of the nmulticounty netropolitan district enploying the | aw
enforcenent officer.

(d) The witten agreenent described in subdivision (c) is
filed with the comm ssion.

(9) 8)— A public body that creates a | aw enforcenent agency
under the public body |aw enforcenent agency act and that enploys 1
or nore |aw enforcenent officers certified under this act shall be
considered to be a | aw enforcenent agency for purposes of section

9d.
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(10) —9)— The comm ssion may establish an eval uation or
testing process, or both, for granting a waiver fromthe | aw
enforcenent officer m nimum standards regardi ng training
requirenents to a person who has held a certificate under this act
and who di scontinues enploynent as a | aw enforcenent officer for a

period of time exceeding the time prescribed in subsection (2)(a)

to (c) er—subseetion{(5— OR (6), as applicable.
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