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HOUSE BILL No. 4343

February 17, 2005, Introduced by Reps. Hunter, Tobocman, Gonzales, Cheeks, Farrah,
McConico and Murphy and referred to the Committee on Banking and Financial Services.

A bill to anend 2002 PA 660, entitled
"Consumner nortgage protection act,"”
by amending the title and sections 1, 2, 4, 5, 8, 9, 10, 12, and 15
(MCL 445.1631, 445.1632, 445.1634, 445.1635, 445.1638, 445.1639,
445, 1640, 445.1642, and 445.1645); and to repeal acts and parts of
acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to prohibit certain lending practices; to require
di scl osure of certain information for hone | oans AND H GH COST HOVE
LOANS; to prescribe certain duties and obligations of the |ender in

a honme | oan OR H GH COST HOME LOAN transacti on; —te—preseribethe
powers—and—duties—of certainstateagencies—andoffieials— and to

01449' 05 DAM

ever "ON 1119 ASNOH



© 00 N o o0~ W N P

N N N N N N NN P P P R R R R R P
N~ o o M WN P O © 0N OO0~ WOWDN P O

prescribe penalties and provide for renedies.
Sec. 1. This act shall be known and nay be cited as the

“econsurer—nrortgage— "HOVE LOAN protection act”.
Sec. 2. (1) As used in this act:

‘  al L . F ) | : I
Fhdustry—servieces—
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(A) "AFFI LI ATE" MEANS A COVPANY THAT CONTRCLS, | S CONTROLLED
BY, OR IS UNDER COMMON CONTROL W TH ANOTHER COVPANY.
(B) "ANNUAL PERCENTAGE RATE" MEANS AN ANNUAL PERCENTACE RATE

FOR A LOAN DETERM NED UNDER 12 CFR PART 226.

(©) "BONA FI DE DI SCOUNT PO NTS" MEANS AN AMOUNT PAID BY A
BORROAER THAT MEETS ALL OF THE FOLLOW NG

(i) ITI1S KNONNAY PAI D BY THE BORROAER FOR THE EXPRESS
PURPOSE OF REDUCI NG THE | NTEREST RATE APPLI CABLE TO A HOVE LOAN.

(i) I'T ACTUALLY REDUCES THE | NTEREST RATE APPLI CABLE TO THE
HOVE LOAN.

(i) 1T 1S PAID IN CONNECTI ON WTH A HOVE LOAN FOR WHI CH THE
UNDI SCOUNTED | NTEREST RATE DOES NOT EXCEED THE CONVENTI ONAL

01449' 05 DAM



© 00 N o o0~ W N P

N N N N N N NN P P P P R R R R P
N~ o o M WN P O © 0N OO0~ WDN P O

MORTGAGE RATE BY 2 OR MORE PERCENTAGE PO NTS FOR A HOVE LOAN
SECURED BY A FIRST LIEN OR BY 3-1/2 OR MORE PERCENTAGE PO NTS FOR A
HOVE LOAN SECURED BY A SUBORDI NATED LI EN.

(D) "BORROWER' MEANS ANY NATURAL PERSON OBLI GATED TO REPAY A
LOAN, | NCLUDI NG A COBORROVER, COSI GNER, OR GUARANTOR.

(E) "COVPANY" MEANS A PERSON OTHER THAN A NATURAL PERSON.

(F) " CONVENTI ONAL MORTGAGE RATE" MEANS THE MOST RECENTLY
PUBLI SHED ANNUAL YI ELD ON CONVENTI ONAL MORTGAGES PUBLI SHED BY THE
BOARD OF GOVERNORS OF THE FEDERAL RESERVE SYSTEM | N STATI STI CAL
RELEASE H. 15, OR ANY PUBLI CATI ON THAT MAY SUPERSEDE | T, AS OF THE
APPLI CABLE TI ME SET FORTH IN 12 CFR 226.32(A) (1) (i).

(G "CONVENTI ONAL PREPAYMENT PENALTY" MEANS A PREPAYNMENT
PENALTY OR FEE THAT |'S COLLECTED OR CHARGED IN A HOVE LOAN AND THAT
| S AUTHORI ZED BY LAW OTHER THAN THI'S ACT, |F THE HOVE LOAN DOES NOT
HAVE AN ANNUAL PERCENTAGE RATE THAT EXCEEDS THE CONVENTI ONAL
MORTGAGE RATE BY MORE THAN 2 PERCENTAGE POl NTS AND DOES NOT PERM T
ANY PREPAYMENT FEES OR PENALTI ES THAT EXCEED 2% OF THE AMOUNT
PREPAI D.

(H "CREDI TOR' MEANS A LENDER, AS THAT TERM |'S DEFI NED I N 24
CFR 3500.2, OR A MORTGAGE BROKER

(1) "EXCLUDED POl NTS AND FEES" MEANS, | N CONNECTION W TH A
HOVE LOAN, 1% OF THE TOTAL LOAN AMOUNT ATTRI BUTABLE TO BONA FI DE
FEES PAID TO A FEDERAL OR STATE GOVERNMENT AGENCY THAT | NSURES
PAYMENT OF SOME PORTI ON OF A HOVE LOAN, PLUS AN AMOUNT THAT DOES
NOT EXCEED 2% OF THE LOAN AMOUNT ATTRI BUTABLE TO ElI THER BONA FI DE
DI SCOUNT PO NTS OR A CONVENTI ONAL PREPAYMENT PENALTY, BUT NOT BOTH.

(J) "H GH COST HOVE LOAN' MEANS A HOME LOAN | N VWHI CH THE TERMS
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OF THE LOAN MEET OR EXCEED 1 OR MORE THRESHOLDS.

(K) "HOVE LOAN' MEANS AN OPEN- END CREDI T PLAN OR EXTENSI ON OF
CREDI T THAT MEETS ALL OF THE FOLLOW NG

(i) 1T DOES NOT EXCEED THE MAXI MUM ORI G NAL PRI NCI PAL
OBLI GATI ON AS SET FORTH | N AND FROM TI ME TO TI ME ADJUSTED UNDER
SECTI ON 305(A) (2) OF THE FEDERAL HOVE LOAN MORTGAGE ACT, 12 USC
1454( A) (2) .

(i) 1T MEETS THE REQUI REMENTS FOR A FEDERALLY RELATED MORTGAGE
LOAN UNDER 24 CFR 3500. 2.

(iii) 1T 1S NOT A REVERSE MORTGAGE TRANSACTI ON OR A LOAN
PRI MARI LY FOR BUSI NESS, AGRI CULTURAL, OR COMMVERCI AL PURPOSES.

() "MORTGAGE BROKER' MEANS THAT TERM AS DEFI NED I N 24 CFR
3500. 2.

(M SUBJECT TO SUBSECTI ON (2), "PO NTS AND FEES' MEANS ALL OF
THE FOLLOW NG

(i) ALL | TEMS | NCLUDED I N THE DEFI NI TION OF FI NANCE CHARGE | N

12 CFR 226.4(A) AND 12 CFR 226. 4(B), EXCEPT | NTEREST OR THE TI ME
PRI CE DI FFERENTI AL.

(ii) ALL | TEMS DESCRIBED I N 12 CFR 226. 32(B) (1) (iii) .

(iii) ALL COVPENSATI ON PAI D DI RECTLY OR | NDI RECTLY TO A MORTGAGE
BROKER FROM ANY SOURCE, | NCLUDI NG A MORTGAGE BROKER THAT ORI Gl NATES
A LOAN IN I TS OAN NAVE | N A TABLE- FUNDED TRANSACTI ON.

(iv) THE COST OF ALL PREM UMB DI RECTLY OR | NDI RECTLY FI NANCED
BY THE CREDI TOR FOR ANY CREDI T LIFE, CREDI T DI SABILITY, CREDIT
UNEMPLOYMENT, OR CREDI T PROPERTY | NSURANCE, OR ANY OTHER LI FE OR
HEALTH | NSURANCE, OR ANY PAYMENTS DI RECTLY OR | NDI RECTLY FI NANCED
BY THE CREDI TOR FOR ANY DEBT CANCELLATI ON OR SUSPENSI ON AGREENMENT
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OR CONTRACT. HOWEVER, | NSURANCE PREM UMS PAI D ON A MONTHLY BASI S OR
DEBT CANCELLATI ON OR SUSPENSI ON FEES CALCULATED AND PAI D ON A
MONTHLY BASI S ARE NOT CONSI DERED FI NANCED BY THE CREDI TOR

(v) THE MAXI MUM PREPAYMENT FEES AND PENALTI ES THAT MAY BE
CHARCED OR COLLECTED UNDER THE TERMS OF THE LOAN DOCUMENTS.

(vi) ALL PREPAYMENT FEES OR PENALTI ES THAT ARE | NCURRED BY THE
BORROVER | F THE LOAN REFI NANCES A PREVI QUS LOAN ORI G NATED OR
CURRENTLY HELD BY THE SAME CREDI TOR OR AN AFFI LI ATE OF THE
CREDI TOR.

(vii) FOR AN OPEN-END LOAN, PO NTS AND FEES ARE CALCULATED BY

ADDI NG THE TOTAL PO NTS AND FEES KNOWN AT OR BEFORE CLOSI NG,
I NCLUDI NG THE MAXI MUM PREPAYMENT PENALTI ES THAT MAY BE CHARGED OR
COLLECTED UNDER THE TERMS OF THE LOAN DOCUMENTS, PLUS THE M NI MUM
ADDI TI ONAL FEES THE BORROWER MUST PAY TO DRAW DOWN AN AMOUNT EQUAL
TO THE TOTAL CREDI T LI NE.

(N) "RATE THRESHOLD' MEANS AN ANNUAL PERCENTAGE RATE
CALCULATED UNDER 12 CFR 226.32(A) (1) (i), WHETHER THE HOVE LOAN IS A
" RESI DENTI AL MORTGAGE TRANSACTI ON' OR AN EXTENSI ON OF " OPEN- END
CREDI T" AS THOSE TERMS ARE DEFI NED I N 12 CFR 226. 2.

(O "SERVI CER' MEANS THAT TERM AS DEFI NED I N 24 CFR 3500. 2.

(P) "SERVI CI NG' MEANS THAT TERM AS DEFINED I N 12 CFR 3500. 2.
THE TERM ALSO | NCLUDES ANY OTHER ACTI VI TI ES OR RESPONSI BI LI TI ES
UNDERTAKEN | N CONNECTI ON WTH A HOVE LOAN BY A PERSON WHO ACTS AS A
SERVI CER W TH RESPECT TO THAT HOVE LQAN, | NCLUDI NG BUT NOT LI M TED
TO, COLLECTI ON AND DEFAULT MANAGEMENT FUNCTI ONS.

(Q "THRESHOLD' MEANS A RATE THRESHOLD OR A TOTAL PO NTS AND
FEES THRESHOLD.
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(R) "TOTAL LOAN AMOUNT" MEANS THE PRI NCl PAL OF THE LOAN M NUS
THOSE PO NTS AND FEES THAT ARE | NCLUDED I N THE PRI NCI PAL AMOUNT OF
THE LOAN. FOR AN OPEN-END LOAN, THE TOTAL LOAN AMOUNT | S CALCULATED
USI NG THE TOTAL LINE OF CREDI T ALLOAED UNDER THE HOVE LOAN AT
CLOSI NG

(S) "TOTAL PO NTS AND FEES THRESHOLD' MEANS 1 OF THE
FOLLON NG, AS APPLI CABLE:

(i) FOR A HOVME LOAN I N WHI CH THE TOTAL LOAN AMOUNT IS
$20, 000. 00 OR MORE, THE TOTAL PO NTS AND FEES PAYABLE | N CONNECTI ON
W TH THE HOVE LOAN EXCEED 4% OF THE TOTAL LOAN AMOUNT.

(i) FOR A HOVE LOAN | N WHI CH THE TOTAL LOAN AMOUNT IS LESS
THAN $20, 000. 00, THE TOTAL PO NTS AND FEES PAYABLE | N CONNECTI ON
W TH THE HOVE LOAN EXCEED $800.00 OR 7% OF THE TOTAL LOAN AMOUNT,
WH CHEVER | S LESS.

(T) "TRUTH I N LENDI NG ACT" MEANS THE FEDERAL TRUTH I N LENDI NG
ACT, 15 USC 1601 TO 1667F.

(2) PO NTS AND FEES DO NOT | NCLUDE ANY OF THE FOLLOW NG

(A) TAXES, FILING FEES, RECORDI NG FEES, OR OTHER CHARGES OR
FEES PAI D TO OR REQU RED BY A PUBLI C OFFI Cl AL FOR DETERM NI NG THE
EXI STENCE OF OR FOR PERFECTI NG RELEASI NG OR SATI SFYI NG A SECURI TY
| NTEREST.

(B) BONA FI DE AND REASONABLE FEES PAID TO A PERSON OTHER THAN
A CREDI TOR OR AN AFFI LI ATE OF THE CREDI TOR FOR ANY OF THE
FOLLOW NG

(i) TAX PAYMENT SERVI CES.

(i) FLOOD CERTI FI CATI ON.

(iii) PEST | NFESTATI ON OR FLOOD DETERM NATI ON.

01449' 05 DAM



© 00 N o o0~ W N P

N N N N N N NN P P R R R R R R RP
N~ o o M WON P O © 00N OO0~ WDN P O

(iv) APPRAI SAL.

(v) | NSPECTI ONS PERFORMVED BEFORE THE CLOSI NG

(vi) CREDI T REPORTS.

(vii) SURVEYS.

(vii) ATTORNEY FEES, |F THE BORROAER HAS THE RI GHT TO SELECT
THE ATTORNEY FROM AN APPROVED LI ST OR OTHERW SE.

(ix) NOTARY FEES,

(x) ESCROW CHARGES | N ADDI TI ON TO ANY PAI D UNDER SUBDI VI SI ON

(A).

(xi) TI TLE | NSURANCE PREM UNB.
(xii) FI RE AND HAZARD | NSURANCE AND FLOOD | NSURANCE PREM UM,
| F THE CONDI TIONS I N 12 CFR 226.4(D)(2) ARE MET.

Sec. 4. (1) A person offering to nmake or nmking a nortgage
| Ll I i I | i na

2y g : : | . T I

. . L | ded I _
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il ed i F I , , || he | .
(1) A CREDI TOR MAKI NG A HOVE LOAN SHALL NOT DI RECTLY OR

I NDI RECTLY FI NANCE ANY CREDI T LIFE, CREDIT DI SABILITY, CRED T
UNEMPLOYMENT, OR CREDI T PROPERTY | NSURANCE, ANY OTHER LI FE OR
HEALTH | NSURANCE, OR ANY PAYMENTS DI RECTLY OR | NDI RECTLY FOR ANY
DEBT CANCELLATI ON OR SUSPENSI ON AGREEMENT COR CONTRACT. HOWEVER,
I NSURANCE PREM UMS OR DEBT CANCELLATI ON OR SUSPENSI ON FEES
CALCULATED AND PAI D ON A MONTHLY BASI S ARE NOT CONSI DERED FI NANCED
BY THE CREDI TOR

(2) A CREDI TOR SHALL NOT ENGAGE I N FLI PPING A HOVE LOAN. AS
USED I N THI S SUBSECTI ON, "FLI PPI NG' MEANS MAKI NG A HOVE LOAN TO A
BORROAER THAT REFI NANCES AN EXI STI NG HOVE LOAN WHEN THE NEW LOAN
DCES NOT' HAVE REASONABLE, TANG BLE NET BENEFI T TO THE BORROVER
CONS|I DERI NG ALL OF THE Cl RCUMSTANCES, | NCLUDI NG, BUT NOT LI M TED
TO, THE TERM5S OF BOTH THE NEW AND REFI NANCED LOANS, THE COST OF THE
NEW LOAN, AND THE BORROVER S Cl RCUMSTANCES.

(3) A CREDI TOR SHALL NOT RECOMMEND OR ENCOURAGE DEFAULT ON AN
EXI STI NG LOAN OR OTHER DEBT PRI OR TO AND I N CONNECTI ON W TH THE
CLCSI NG OR PLANNED CLOSI NG OF A HOVE LOAN THAT REFI NANCES ALL OR
ANY PORTI ON OF THAT EXI STI NG LOAN OR DEBT.

(4) A CREDI TOR OR SERVI CER SHALL NOT DO ANY OF THE FOLLOW NG

(A) CHARGE A BORROVER A LATE PAYMENT FEE UNLESS THE LQAN
DOCUMENTS SPECI FI CALLY AUTHORI ZE THE FEE, THE FEE IS NOT | MPOSED
UNLESS THE PAYMENT | S PAST DUE FOR 10 DAYS OR MORE, AND THE FEE
DCES NOT' EXCEED 5% OF THE AMOUNT OF THE LATE PAYMENT.

(B) CHARGE MORE THAN 1 LATE PAYMENT FEE W TH RESPECT TO ANY
SI NGLE LATE PAYMENT.
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(©) CHARGE A LATE PAYMENT FEE FOR A DEFAULT ON A LOAN PAYMENT
| F THE DEFAULT | S THE RESULT OF THE CREDI TOR OR SERVI CER DEDUCTI NG
A LATE PAYMENT FEE FROM A PREVI QUS PAYMENT MADE ON THE HOME LOAN.
HOWNEVER, A CREDI TOR OR SERVI CER MAY APPLY ANY PAYMENT MADE TO ANY
UNPAI D BALANCES OF PAYMENTS DUE I N THE ORDER OF MATURITY, EVEN |F
THE RESULT IS A LATE PAYMENT CHARGE ACCRU NG ON 1 OR MORE
SUBSEQUENT UNPAI D BALANCES.

(5) A HOVE LOAN MAY NOT CONTAIN A PROVI SION THAT PERM TS THE
CREDI TOR, IN I TS SOLE DI SCRETI ON, TO ACCELERATE THE | NDEBTEDNESS.
TH'S SUBSECTI ON DOES NOT PROHI BI T ACCELERATI ON OF THE LOAN I N GOCD
FAI TH DUE TO THE BORRONER S FAI LURE TO ABI DE BY THE MATERI AL TERVS
OF THE LQAN.

(6) A LENDER SHALL NOT CHARGE A FEE FOR | NFORM NG OR
TRANSM TTI NG TO ANY PERSON THE BALANCE DUE TO PAY OFF A HOVE LOAN
OR TO PROVI DE A RELEASE UPON PREPAYMENT. A LENDER SHALL PROVI DE A
PAYOFF BALANCE W THI N A REASONABLE TI ME OR WTHI N 7 BUSI NESS DAYS
AFTER THE REQUEST, VWH CHEVER IS EARLI ER

Sec. 5. -Arortgageteanwthatermoftessthan 5 years

ADDI TI ON TO THE REQUI REMENTS OF THI S ACT, A H G+ COST HOVE LOAN | S
SUBJECT TO THE FOLLOW NG ADDI TI ONAL LI M TATI ONS AND PROHI Bl TED
PRACTI CES:
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(A) A CREDI TOR OR ORI G NATOR SHALL NOT DI RECTLY OR | NDI RECTLY
FI NANCE ANY PO NTS OR FEES IN CONNECTI ON W TH A H GH COST HOVE
LOAN.

(B) A CREDI TOR OR ORI G NATOR SHALL NOT I NCLUDE IN THE LOAN
DOCUMENTS FOR A H GH COST HOMVE LOAN OR CHARGE A BORROWER IN A HI G+
COST HOVE LOAN ANY PREPAYMENT FEES OR PENALTI ES.

(© A H G+ COST HOVE LOAN SHALL NOT CONTAIN A SCHEDULED
PAYMENT THAT IS MORE THAN TW CE AS LARCE AS THE AVERAGE OF EARLI ER
SCHEDULED PAYMENTS. THI' S SUBDI VI SI ON DOES NOT APPLY WHEN THE
PAYMENT SCHEDULE | S ADJUSTED TO THE SEASONAL OR | RREGULAR | NCOVE OF
THE BORROVER.

(D) A H G+ COST HOVE LOAN SHALL NOT | NCLUDE PAYMENT TERMS
UNDER WHI CH THE OUTSTANDI NG PRI NCI PAL BALANCE OR ACCRUED | NTEREST
W LL | NCREASE AT ANY TI ME OVER THE COURSE OF THE LQOAN BECAUSE THE
REGULARLY SCHEDULED PERI ODI C PAYMENTS DO NOT' COVER THE FULL AMOUNT
OF | NTEREST DUE.

(E) A H G+ COST HOVE LOAN SHALL NOT CONTAI N A PROVI SI ON THAT
I NCREASES THE | NTEREST RATE AFTER DEFAULT. TH S SUBDI VI SI ON DOES
NOT APPLY TO | NTEREST RATE CHANGES I N A VAR ABLE RATE LCAN
OTHERW SE CONSI STENT W TH THE PROVI SIONS OF THE LOAN DOCUMENTS, |F
THE CHANGE I N THE | NTEREST RATE IS NOT TRI GGERED BY THE EVENT OF
DEFAULT OR THE ACCELERATI ON OF THE | NDEBTEDNESS.

(F) A H G+ COST HOVE LOAN SHALL NOT | NCLUDE TERMS UNDER WHI CH
MORE THAN 2 PERI ODI C PAYMENTS REQUI RED UNDER THE LOAN ARE
CONSCLI DATED AND PAI D | N ADVANCE FROM THE LOAN PROCEEDS PROVI DED TO
THE BORROVER.

(G A CREDI TOR SHALL NOT MAKE A HI GH COST HOVE LOAN W THOUT
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FI RST RECEI VI NG CERTI FI CATI ON FROM A COUNSELOR FROM AN | NDEPENDENT
NONPROFI T ORGANI ZATI ON APPROVED BY THE UNI TED STATES DEPARTMENT OF
HOUSI NG AND URBAN DEVELOPMENT, A STATE HOUSI NG FI NANCI NG AGENCY, OR
THE REGULATORY AGENCY THAT HAS JURI SDI CTI ON OVER THE CREDI TOR, THAT
THE BORRONER HAS RECEI VED COUNSELI NG ON THE ADVI SABI LI TY OF THE
LOAN TRANSACTI ON.

(H A CREDI TOR SHALL NOT EXTEND A HI G4 COST HOVE LOAN TO A
BORROVNER RESI DI NG | N A HOVE UNLESS A REASONABLE CREDI TOR WOULD
BELI EVE AT THE TIME THE LOAN | S CLOSED THAT THE BORROVWER W LL BE
ABLE TO MAKE THE SCHEDULED PAYMENTS ASSOCI ATED W TH THE LOAN BASED
UPON A CONSI DERATI ON OF HI'S OR HER CURRENT AND EXPECTED | NCQOVE,
CURRENT OBLI GATI ONS, EMPLOYMENT STATUS, AND OTHER FI NANCI AL
RESOURCES OTHER THAN THE BORROVNER S EQUI TY I N THE COLLATERAL THAT
SECURES REPAYMENT OF THE LOAN. THERE | S A REBUTTABLE PRESUMPTI ON
THAT A BORROWER RESIDING IN A HOVE | S ABLE TO MAKE THE SCHEDULED
PAYMENTS ASSOCI ATED WTH A H GH COST HOVE LOAN | F AT THE TI ME THE
LOAN | S CONSUMVATED THE BORROWER S TOTAL MONTHLY DEBTS, | NCLUDI NG
AMOUNTS UNDER THE LOAN, DO NOT EXCEED 50% OF THE BORROAER S MONTHLY
GRGSS | NCOVE AS VERI FI ED BY TAX RETURNS, PAYROLL RECEI PTS, AND
OTHER | NDEPENDENT | NCOVE VERI FI CATI ON.

(1) A CREDI TOR SHALL NOT PAY A CONTRACTOR UNDER A HOMVE-
| MPROVEMENT CONTRACT FROM THE PROCEEDS OF A H GH COST HOVE LOAN,
UNLESS BOTH OF THE FOLLOW NG ARE MET:

(i) THE CREDI TOR | S PRESENTED W TH A SI GNED AND DATED
COVPLETI ON CERTI FI CATE SHOW NG THAT THE HOVE | MPROVEMENTS HAVE BEEN
COVPLETED.

(i) THE I NSTRUMENT IS PAYABLE TO THE BORROVER OR JO NTLY TO
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THE BORRONER AND THE CONTRACTOR OR, AT THE ELECTI ON OF THE
BORROVER, THROUGH A THI RD- PARTY ESCROW AGENT | N ACCORDANCE W TH
TERMS ESTABLI SHED | N A WRI TTEN AGREEMENT SI GNED BY THE BORROVER,
THE CREDI TOR, AND THE CONTRACTOR BEFORE THE DI SBURSEMENT.

(J) A CREDI TOR SHALL NOT CHARGE A BORROAER A FEE OR OTHER
AMOUNT TO MODI FY, RENEW EXTEND, OR AMEND A HI G+ COST HOVE LOAN OR
TO DEFER ANY PAYMENT DUE UNDER THE TERMS OF A H GH COST HOME LQOAN.

(K) A H G+ COST HOVE LOAN DOCUMENT THAT CREATES A DEBT OR AN
I NTEREST | N PROPERTY TO SECURE A DEBT SHALL | NCLUDE THE FOLLOW NG
NOTlI CE ON THE FACE OF THE DOCUMENT, PRI NTED PROM NENTLY I N AT LEAST
12- PO NT BOLDFACED TYPE:

"NOTICE: THS IS A H G+ COST HOVME LOAN SUBJECT TO SPECI AL
RULES UNDER STATE LAW A PURCHASER OR ASSI GNEE OF THI S H GH COST
HOVE LOAN MAY BE LI ABLE FOR ALL CLAI M5 AND DEFENSES OF THE BORROVER
W TH RESPECT TO THE HOMVE LOAN. ".

Sec. 8. The conm ssioner may conduct exam nations and

(1) I'F A CREDI TOR OR SERVI CER ASSERTS THAT GROUNDS FOR
ACCELERATI ON EXI ST AND REQUI RES THE PAYMENT I N FULL OF ALL SUMS
SECURED BY THE SECURI TY | NSTRUMVENT, THE BORROVER, OR ANYONE
AUTHORI ZED TO ACT ON THE BORROVNER S BEHALF, HAS THE RI GHT AT ANY
TIME UP TO THE TIME TI TLE I S TRANSFERRED BY MEANS OF FORECLOSURE BY
JUDI Cl AL PROCEEDI NG AND SALE OR OTHERW SE TO CURE THE DEFAULT, AND
REI NSTATE THE HOVE LOAN BY TENDERI NG THE AMOUNT OR PERFORMANCE
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SPECI FIED IN TH S SECTI ON. A CURE OF DEFAULT UNDER THI S SECTI ON

REI NSTATES THE BORRONER TO THE SAME POSI TION AS | F THE DEFAULT HAD

NOT OCCURRED AND NULLI FI ES ANY ACCELERATI ON OF ANY OBLI GATI ON UNDER
THE SECURI TY | NSTRUMENT OR NOTE ARI SI NG FROM THE DEFAULT AS OF THE

DATE OF THE CURE.

(2) BEFORE A FORECLOSURE OR OTHER LEGAL ACTION IS FILED TO
FORECLOSE ON A LOAN SUBJECT TO THI S ACT, THE PERSON WHO | NTENDS TO
FI LE THE ACTI ON SHALL DELIVER A NOTI CE OF THE RI GHT TO CURE THE
DEFAULT TO THE BORROVAER | NFORM NG THE BORROAER OF ALL OF THE
FOLLOW NG

(A) THE NATURE OF DEFAULT CLAI MED ON THE HOVE LOAN, AND CF THE
BORROAER S RI GHT TO CURE THE DEFAULT BY PAYI NG THE SUM OF MONEY
REQUI RED TO CURE THE DEFAULT. A CREDI TOR OR SERVI CER SHALL ACCEPT
ANY PARTI AL PAYMENT MADE OR TENDERED I N RESPONSE TO THE NOTICE. | F
THE AMOUNT NECESSARY TO CURE THE DEFAULT W LL CHANGE DURI NG THE 30-
DAY PERI OD AFTER THE EFFECTI VE DATE OF THE NOTI CE, DUE TO THE
APPLI CATI ON OF A DAILY | NTEREST RATE OR THE ADDI TI ON OF ANY LATE
FEES ALLONED UNDER THI S ACT, THE NOTI CE SHALL G VE SUFFI Cl ENT
I NFORVATI ON TO ENABLE THE BORROWER TO CALCULATE THE AMOUNT AT ANY
PO NT DURI NG THE 30- DAY PERI OD.

(B) THE DATE BY WHI CH THE BORROVWER MJUST CURE THE DEFAULT TO
AVO D ACCELERATI ON AND | NI TI ATI ON OF FORECLOSURE, OR OTHER ACTI ON
TO SEI ZE THE HOMVE, THAT IS 30 DAYS OR MORE AFTER THE DATE THE
NOTI CE | S EFFECTI VE, AND THE NAME, ADDRESS, AND TELEPHONE NUMBER COF
A PERSON TO WHOM THE BORRONER MAY MAKE PAYMENT OR TENDER

(©) THAT I F THE BORROAER DOES NOT CURE THE DEFAULT BY THE DATE
SPECI FI ED, THE CREDI TOR MAY TAKE STEPS TO TERM NATE THE BORROVER S
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OMERSHI P I N THE PROPERTY BY REQUI RI NG PAYMENT I N FULL OF THE HOVE
LOAN AND COWVVENCI NG A FORECLOSURE PROCEEDI NG OR OTHER ACTI ON TO
SEl ZE THE HOVE.

(D) THE NAME AND ADDRESS OF THE CREDI TOR OR SERVI CER AND THE
TELEPHONE NUMBER OF A REPRESENTATI VE OF THE CREDI TOR OR SERVI CER
VWHOM THE BORROWER MAY CONTACT | F THE BORROWER DI SAGREES W TH THE
ASSERTI ON THAT A DEFAULT HAS OCCURRED OR THE CORRECTNESS OF THE
CREDI TOR' S CALCULATI ON OF THE AMOUNT REQUI RED TO CURE THE DEFAULT.

(3) TO CURE A DEFAULT DESCRIBED IN THI S SECTION, A BORROAER I S
NOT REQUI RED TO PAY ANY CHARGE, FEE, OR PENALTY ATTRI BUTABLE TO THE
EXERCI SE OF THE RI GHT TO CURE A DEFAULT UNDER THI S SECTI ON, OTHER
THAN THE FEES SPECI FI CALLY ALLOWED BY THI' S SECTI ON. THE BORROWER | S
NOT LI ABLE FOR ANY ATTORNEY FEES RELATI NG TO THE BORRONER S DEFAULT
THAT ARE | NCURRED BY THE CREDI TOR OR SERVI CER BEFORE THE 30- DAY
PERI OD | N SUBSECTI ON (2)(B). AFTER THE CREDI TOR OR SERVI CER FI LES A
FORECLOSURE ACTI ON OR TAKES OTHER ACTI ON TO SEI ZE OR TRANSFER
OMERSH P OF THE HOME, THE BORROMER IS ONLY LI ABLE FOR ATTORNEY
FEES THAT ARE REASONABLE AND ACTUALLY | NCURRED BY THE CREDI TOR OR
SERVI CER, BASED ON A REASONABLE HOURLY RATE AND A REASONABLE NUMBER
OF HOURS.

(4) I'F A DEFAULT IS CURED AFTER THE | NI TI ATI ON OF ANY ACTI ON
TO FORECLOSE, THE CREDI TOR SHALL TAKE THE STEPS NECESSARY TO
TERM NATE THE FORECLOSURE PROCEEDI NG OR OTHER ACTI ON.

Sec. 9. —H—the comm-ssioner—determnesthata persoen+s
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(1) A PERSON VWHO PURCHASES OR | S OTHERW SE ASSI GNED A HI GH+
COST HOVE LOAN |'S SUBJECT TO ANY CLAI M5 AND DEFENSES W TH RESPECT
TO THE LOAN THAT THE BORROWNER COULD ASSERT AGAI NST A CREDI TOR OR
MORTGAGE BROKER OF THE LOAN, UNLESS THE PURCHASER OR ASS| GNEE
DEMONSTRATES BY A PREPONDERANCE OF THE EVI DENCE THAT ALL OF THE

FOLLON NG ARE MET:

(A) THE PURCHASER OR ASSI GNEE HAS | N PLACE AT THE TI ME OF THE
PURCHASE OR ASSI GNVENT OF THE LOAN A POLI CY THAT EXPRESSLY
PROHI BI TS | TS PURCHASE OR ACCEPTANCE OF ASSI GNMVENT OF ANY HI GH COST
HOVE LOANS.

(B) THE PURCHASER OR ASSI GNEE REQUI RES BY CONTRACT THAT A
SELLER OR ASSI GNOR OF HOVE LOANS TO THE PURCHASER OR ASSI GNEE
REPRESENTS AND WARRANTS TO THE PURCHASER OR ASSI GNEE THAT ElI THER
THE SELLER OR ASSI GNOR W LL NOT SELL OR ASSI GN ANY HI GH COST HOME
LOANS TO THE PURCHASER OR ASSI GNEE, OR THAT THE SELLER OR ASSI GNOR
IS A BENEFI Cl ARY OF A REPRESENTATI ON AND WARRANTY FROM A PREVI QUS
SELLER OR ASSI GNOR TO THAT EFFECT.

(©) THE PURCHASER OR ASSI GNEE EXERCI SES REASONABLE DUE
Dl LI GENCE AT THE TI ME OF PURCHASE OR ASSI GNVENT OF ANY HOVE LOANS,
OR WTH N A REASONABLE PERI OD OF TI ME AFTER THE PURCHASE OR
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ASSI GNVENT OF ANY HOMVE LOANS, | NTENDED BY THE PURCHASER OR ASSI GNEE
TO PREVENT THE PURCHASER OR ASS|I GNEE FROM PURCHASI NG OR TAKI NG

ASSI GNMVENT OF ANY HI G+ COST HOVE LOANS. AS USED IN THI' S

SUBDI VI SI ON, " REASONABLE DUE DI LI GENCE" | NCLUDES SAMPLI NG AND DCES
NOT | NCLUDE LOAN- BY- LOAN REVI EW

(2) LIMTED TO AMOUNTS REQUI RED TO REDUCE COR EXTI NGUI SH THE
BORRONER S LI ABI LI TY UNDER THE HI GH COST HOVE LOAN PLUS AMOUNTS
REQUI RED TO RECOVER COSTS, | NCLUDI NG REASONABLE ATTORNEY FEES, A
BORROAER ACTI NG ONLY I N AN | NDI VI DUAL CAPACI TY MAY ASSERT CLAI MS
THAT THE BORROWER COULD ASSERT AGAI NST A CREDI TOR OF THE HI GH COST
HOVE LOAN AGAI NST ANY SUBSEQUENT HOLDER OR ASSI GNEE OF THE H G+
COST HOVE LOAN UNDER EI THER OR BOTH OF THE FOLLOW NG AS
APPLI CABLE:

(A) WTHIN 5 YEARS OF THE CLOSI NG OF A HI G+ COST HOVE LOAN, A
VI OLATION OF TH'S ACT I N CONNECTI ON W TH THE LOAN AS AN CRI G NAL
ACTI ON.

(B) AT ANY TI ME DURI NG THE TERM OF A HI GH COST HOVE LQAN,
AFTER AN ACTI ON TO COLLECT ON THE HOVE LOAN OR FORECLOSE ON THE
COLLATERAL SECURI NG THE HOVE LOAN HAS BEEN | NI TI ATED OR THE DEBT
ARI SI NG FROM THE HOVE LOAN HAS BEEN ACCELERATED OR THE HOVE LOAN
HAS BECOVE 60 DAYS | N DEFAULT, ANY DEFENSE, CLAIM OR COUNTERCLAI M
OR ACTION TO ENJO N FORECLOSURE OR PRESERVE OR OBTAI N POSSESSI ON OF
THE HOVE THAT SECURES THE LCQAN.

(3) THE PROVI SIONS OF TH S SECTI ON SHALL BE EFFECTI VE
NOTW THSTANDI NG ANY OTHER PROVI SI ON OF LAW PROVI DED THAT NOTH NG
IN TH' S SECTI ON SHALL BE CONSTRUED TO LIM T THE SUBSTANTI VE RI GHTS,
REMEDI ES, OR PROCEDURAL RI GHTS AVAI LABLE TO A BORROAER AGAI NST ANY
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CREDI TOR, ASSI GNEE, OR HOLDER UNDER ANY OTHER LAW THE RI GHTS
CONFERRED ON BORROVERS BY SUBSECTI ONS (1) AND (2) ARE | NDEPENDENT
OF EACH OTHER AND DO NOT LIM T EACH OTHER

Sec. 10. —Fhe-attorney—general—orthe prosecutingattoerney for

(1) AVIOLATION OF THI'S ACT IS AN UNFAI R AND DECEPTI VE TRADE
PRACTI CE AND A VI CLATI ON OF SECTION 3 OF THE M CH GAN CONSUMER
PROTECTI ON ACT, 2002 PA 613, MCL 445.903. HOWEVER, A BORROVNER MAY
NOT RECOVER DAMAGES UNDER BOTH THAT ACT AND SUBSECTI ON (2).

(2) IF APERSON IS FOUND IN A CIVIL ACTI ON TO HAVE VI OLATED
TH S ACT, THE COURT MAY AWARD THE BORROVWER ALL OF THE FOLLOW NG

(A) ACTUAL DAMAGES, | NCLUDI NG CONSEQUENTI AL AND | NCI DENTAL
DAVAGES. A BORROWER |'S NOT REQUI RED TO DEMONSTRATE RELI ANCE | N
ORDER TO RECEI VE ACTUAL DAMAGES.

(B) STATUTORY DAMAGES EQUAL TO 1 OF THE FOLLOW NG

(i) IF THE VIOLATION | S COW TTED BY A MORTGAGE BROKER OR
ORI G NATOR, 2 TIMES THE FI NANCE CHARGE PAI D BY THE BORROAER UNDER
THE LOAN AND FORFEI TURE OF THE REMAI NI NG | NTEREST UNDER THE LOAN.

(i) I'F THE VIOLATION | S COW TTED BY A MORTGAGE SERVI CER,
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$5, 000. 00 PER VI OLATI ON.

(O IF THE VI CLATI ON WAS MALI Cl QUS OR RECKLESS, PUNI TI VE
DANACES.

(D) COSTS AND REASONABLE ATTORNEY FEES.

(3) A COURT MAY GRANT A BORROVER | NJUNCTI VE, DECLARATCRY, AND
ANY OTHER EQUI TABLE RELI EF THE COURT FI NDS APPROPRI ATE | N AN ACTI ON
TO ENFORCE COMPLI ANCE WTH THI S ACT.

(4) THE RI GHT OF RESCI SSI ON GRANTED UNDER THE TRUTH I N LENDI NG
ACT, 15 USC 1601 TO 1667F, FOR A VI CLATI ON OF THAT LAW AND ALL
OTHER REMEDI ES PROVI DED UNDER THI S ACT ARE AVAI LABLE TO A BORROWER
BY WAY OF RECOUPMENT AGAI NST A PARTY FORECLOSI NG ON THE HOVE LOAN
OR COLLECTI NG ON THE LOAN, AT ANY TI ME DURI NG THE TERM OF THE LOAN.
A RECOUPMENT CLAI M ASSERTED BY A BORROVWER UNDER THI S SUBSECTI ON | S
LI M TED TO AN AMOUNT THAT REDUCES OR EXTI NGUI SHES THE BORROVER S
LI ABI LI TY UNDER THE HOVE LOAN, PLUS COSTS AND REASONABLE ATTORNEY
FEES. THI S SUBSECTI ON DOES NOT LIM T ANY RECOUPMENT RI GHT AVAI LABLE
TO A BORRONER UNDER ANY OTHER LAW

(5) A PERSON, |INCLUDING A MEMBER, OFFI CER, OR DI RECTOR OF A
CREDI TOR, VWHO KNOW NGLY VI OLATES THI S ACT OR AN ORDER OR RULE MADE
OR PROMULGATED UNDER THIS ACT IS QU LTY OF A M SDEMEANOR PUNI SHABLE
BY 1 OF THE FOLLOWN NG

(A) FOR A FIRST VI OLATI ON, | MPRI SONMVENT FOR NOT MORE THAN 180
DAYS, A FINE OF NOT MORE THAN $5, 000. 00, OR COMWWUNI TY SERVI CE OF
NOT MORE THAN 500 HOURS, OR A COMBI NATI ON OF THESE PENALTI ES.

(B) FOR A SECOND OR SUBSEQUENT VI OLATI ON, | MPRI SONMENT FOR NOT
MORE THAN 1 YEAR, A FINE OF NOT MORE THAN $10, 000. 00, OR COVMUNI TY
SERVI CE OF NOT MORE THAN 1, 000 HOURS, OR A COVBI NATI ON OF THESE
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PENALTI ES.

(6) A CREDITOR IN A HOVE LOAN WHO, WHEN ACTI NG I N GOOD FAI TH,
FAILS TO COWLY WTH THE PROVISIONS OF THIS ACT, IS NOT IN
VI OLATION OF TH'S SECTI ON | F THE CREDI TOR ESTABLI SHES ElI THER OF THE
FOLLOW NG

(A) WTHIN 30 DAYS OF THE LOAN CLOSI NG AND BEFORE RECEI VI NG
ANY NOTI CE OF THE COWVPLI ANCE FAI LURE, THE CREDI TOR MADE APPROPRI ATE
RESTI TUTI ON TO THE BORRONER AND APPRCPRI ATE ADJUSTMENTS TO THE
LOAN.

(B) WTHI N 60 DAYS OF THE LOAN CLOSI NG AND BEFCORE RECEI VI NG
ANY NOTI CE OF THE COVPLI ANCE FAI LURE, AND THE COWPLI ANCE FAI LURE
WAS NOT | NTENTI ONAL AND RESULTED FROM A BONA FI DE ERROR
NOTW THSTANDI NG THE MAI NTENANCE OF PROCEDURES REASONABLY ADAPTED TO
AVO D THOSE ERRORS, THE BORROWER IS NOTI FI ED OF THE COVPLI ANCE
FAI LURE, APPROPRI ATE RESTI TUTION IS MADE TO THE BORROVWER, AND
APPROPRI ATE ADJUSTMENTS ARE MADE TO THE LOAN. AS USED IN THI S
SUBSECTI ON, A "BONA FI DE ERROR' | NCLUDES, BUT IS NOT LIMTED TGO A
COVPUTER MALFUNCTI ON OR A CLERI CAL, CALCULATI ON, COWPUTER
PROGRAMM NG, OR PRI NTI NG ERROR. AN ERROR OF LEGAL JUDGVENT W TH
RESPECT TO A PERSON S OBLI GATI ONS UNDER THI'S SECTI ON IS NOT A BONA
FI DE ERROR.

(7) THE REMEDI ES PROVIDED I N THI S SECTI ON ARE CUMULATI VE AND
ARE NOT THE EXCLUSI VE REMEDI ES AVAI LABLE TO A BORROAER. A BORROWER
'S NOI' REQUI RED TO EXHAUST ANY ADM NI STRATI VE REMEDI ES PROVI DED
UNDER THI S ACT OR ANY OTHER APPLI CABLE LAW BEFORE PROCEEDI NG UNDER
TH' S SECTI ON.

(8) A PROVISION I N AN AGREEMENT FOR A HI GH COST HOVE LOAN THAT
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ALLOANS A PERSON TO REQUI RE A BORROVNER, | NDI VI DUALLY OR ON BEHALF OF
SI M LARLY SI TUATED BORROVNERS, TO ASSERT ANY LEGAL CLAI M OR DEFENSE
IN A FORUM LOCATED QUTSIDE OF TH' S STATE OR LIM TS I N ANY WAY A
CLAI M OR DEFENSE THE BORROWER MAY HAVE |'S VO D AND UNENFORCEABLE.

(9) A PERSON SHALL NOT ATTEMPT IN BAD FAI TH TO AVO D THE
APPLI CATION OF THI' S ACT BY DI VI DI NG ANY HOVE LOAN TRANSACTI ON | NTO
SEPARATE PARTS, STRUCTURE A HOVE LOAN TRANSACTI ON AS AN OPEN- END
LOAN FOR THE PURPOSE OF EVADI NG THI'S ACT I F THE LOAN WOULD HAVE
BEEN A H G+ COST HOVE LOAN | F THE LOAN HAD BEEN STRUCTURED AS A
CLCSED- END LQAN, OR ENGAGE I N ANY OTHER SUBTERFUGE W TH THE | NTENT
OF EVADI NG TH S ACT.

Sec. 12, - This act does not Limt the avthority of the

bustness—inthis—state— THE R GATS CONFERRED BY THI S ACT ARE
| NDEPENDENT OF AND | N ADDI TION TO ANY OTHER RI GHTS UNDER OTHER

LAWS.
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THI S ACT APPLI ES TO ANY TRANSACTI ON | NVOLVI NG REAL PROPERTY LOCATED
IN THI S STATE.

Enacting section 1. Sections 3, 6, 7, 11, 13, and 14 of the
consuner nortgage protection act, 2002 PA 660, MCL 445. 1633,
445, 1636, 445.1637, 445.1641, 445.1643, and 445. 1644, are repeal ed.
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