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HOUSE BILL No. 4370

February 22, 2005, Introduced by Reps. Palmer, Gosselin, Stahl, Schuitmaker, Casperson,
Pastor, Moore, Walker, Huizenga, Nitz and Stakoe and referred to the Committee on
Natural Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
(MCL 324.101 to 324.90106) by adding part 12.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 12 LEQ SLATI VE ENVI RONVENTAL OVBUDSMAN
SEC. 1201. AS USED IN TH S PART:
(A) "ADM NI STRATI VE ACT" | NCLUDES AN ACTI ON, OM SSI ON,
DECI SI ON, RECOMVENDATI ON, PRACTI CE, OR OTHER PROCEDURE CF THE
DEPARTIVENT.

(B) "COVPLAI NANT" MEANS A LEGQ SLATOR OR OTHER PERSON WHO FI LES

A COVPLAI NT UNDER SECTI ON 1204.

(© "COUNCIL" MEANS THE LEG SLATI VE COUNCI L ESTABLI SHED UNDER
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SECTI ON 15 OF ARTICLE |V OF THE STATE CONSTI TUTI ON OF 1963.

(D) "DEPARTMENT" MEANS THE DEPARTMENT OF ENVI RONMVENTAL
QUALI TY.

(E) "FUND' MEANS THE ENVI RONMVENTAL OVBUDSMAN ADM NI STRATI ON
FUND CREATED | N SECTI ON 1216.

(F) "LEG SLATOR' MEANS A MEMBER OF THE SENATE OR THE HOUSE OF
REPRESENTATI VES OF THI S STATE.

(G "OFFI CE' MEANS THE OFFI CE OF THE LEG SLATI VE ENVI RONVENTAL
OVBUDSMAN CREATED UNDER SECTI ON 1202.

(H "OFFICl AL" MEANS AN OFFI Cl AL OR EMPLOYEE OF THE
DEPARTMENT.

(1) "OVBUDSMAN' MEANS THE PRI NCI PAL EXECUTI VE OFFI CER OF THE
OFFI CE.

SEC. 1202. (1) THE OFFI CE OF THE LEG SLATI VE ENVI RONVENTAL
OVBUDSMAN | S CREATED W THI N THE LEG SLATI VE COUNCI L.

(2) THE PRI NCI PAL EXECUTI VE OFFI CER OF THE OFFICE IS THE
LEG SLATI VE ENVI RONMENTAL OVBUDSMAN, WHO SHALL BE APPO NTED BY AND
SERVE AT THE PLEASURE OF THE COUNCI L.

SEC. 1203. THE COUNCI L SHALL ESTABLI SH PROCEDURES FOR
APPROVI NG THE BUDGET OF THE OFFI CE, FOR EXPENDI NG FUNDS OF THE
OFFI CE, AND FOR THE EMPLOYMENT OF PERSONNEL FOR THE OFFI CE.

SEC. 1204. (1) THE OVBUDSMAN MAY COMMENCE AN | NVESTI GATI ON
UPON El THER OF THE FOLLOW NG

(A) RECEI PT OF A COVPLAI NT FROM A LEG SLATOR OR OTHER PERSON,
OR ON THE OVBUDSMAN S OWN | NI TI ATI VE, CONCERNI NG AN ADM NI STRATI VE
ACT THAT |'S ALLEGED BY A PERSON TO BE CONTRARY TO LAW OR CONTRARY
TO DEPARTMENTAL POLI CY.
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(B) THE OVBUDSVAN S OMN | NI TI ATI VE FOR SI GNI FI CANT HEALTH AND
SAFETY | SSUES AND OTHER MATTERS FOR WHI CH THERE IS NO EFFECTI VE
ADM NI STRATI VE REMEDY.

(2) SUBJECT TO APPROVAL COF THE COUNCI L, THE OVBUDSMVAN SHALL
ESTABLI SH PROCEDURES FOR RECEI VI NG AND PROCESSI NG COVPLAI NTS,
CONDUCTI NG | NVESTI GATI ONS, HOLDI NG HEARI NGS, AND REPORTI NG THE
FI NDI NGS RESULTI NG FROM THE | NVESTI GATI ONS.

SEC. 1205. (1) UPON REQUEST, THE OVBUDSMAN SHALL BE G VEN
ACCESS TO ALL | NFORMATI ON, RECCRDS, AND DOCUMENTS | N THE POSSESSI ON
OF THE DEPARTMENT THAT THE OVBUDSMAN CONSI DERS NECESSARY | N AN
I NVESTI GATI ON. THE DEPARTMENT SHALL ASSI ST THE OVBUDSMAN | N
OBTAI NI NG THE NECESSARY RELEASES OF THOSE DOCUMENTS THAT ARE
SPECI FI CALLY RESTRI CTED OR PRI VI LEGED FOR USE BY THE QOVBUDSIVAN.

(2) UPON REQUEST AND W THOUT NOTI CE, THE OVBUDSMAN SHALL BE
GRANTED ENTRANCE TO | NSPECT AT ANY Tl ME ANY PREM SES UNDER THE
CONTROL OF THE DEPARTMENT.

(3) THE OVBUDSVAN NMAY HOLD | NFORVAL HEARI NGS AND MAY REQUEST
THAT ANY PERSON APPEAR BEFORE THE OVBUDSMAN OR AT A HEARI NG AND
G VE TESTI MONY OR PRODUCE DOCUMENTARY OR OTHER EVI DENCE THAT THE
OVBUDSVAN CONSI DERS RELEVANT TO A MATTER UNDER | NVESTI GATI ON.

SEC. 1206. (1) THE OVBUDSMAN SHALL ADVI SE A COVPLAI NANT TO
PURSUE ALL ADM NI STRATI VE REMEDI ES OPEN TO THE COVPLAI NANT. THE
OVBUDSVAN MVAY REQUEST AND SHALL RECElI VE FROM THE DEPARTMENT A
PROGRESS REPORT CONCERNI NG THE ADM NI STRATI VE PROCESSI NG OF A
COVPLAI NT. AFTER ADM NI STRATI VE ACTI ON ON A COVPLAI NT, THE
OVBUDSVAN MVAY CONDUCT FURTHER | NVESTI GATI ON ON THE REQUEST OF A
COVPLAI NANT OR ON H'S OR HER OAN | NI TI ATI VE.
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(2) THE OVBUDSVAN NEED NOT CONDUCT AN | NVESTI GATI ON ON A
COVPLAI NT BROUGHT BEFORE THE OVBUDSMAN. A PERSON | S NOT ENTI TLED AS
A R GHT TO BE HEARD BY THE QOVBUDSIVAN.

SEC. 1207. UPON RECEI VI NG A COVPLAI NT UNDER SECTI ON 1204 AND
DECI DI NG TO | NVESTI GATE THE COMPLAI NT, THE OVBUDSMAN SHALL NOTI FY
THE COVPLAI NANT, THE PERSON OR PERSONS AFFECTED, AND THE
DEPARTMENT. | F THE OVBUDSMAN DECLI NES TO | NVESTI GATE, THE OVBUDSMAN
SHALL NOTI FY THE COWVPLAI NANT, | N WRI TI NG AND | NFORM THE PERSON OR
PERSONS AFFECTED OF THE REASONS FOR THE OVBUDSMAN S DECI SI ON.

SEC. 1208. UPON REQUEST OF THE OVBUDSMAN, THE COUNCI L MAY HOLD
A HEARI NG THE COUNCI L MAY ADM NI STER QCATHS, SUBPOENA W TNESSES,
AND EXAM NE THE BOOKS AND RECORDS OF THE DEPARTMENT OR OF A PERSON,
PARTNERSHI P, OR CORPORATI ON | NVOLVED, | N ACCORDANCE W TH SECTI ON
104 OF THE LEQ SLATI VE COUNCI L ACT, 1986 PA 268, MCL 4.1104, IN A
MATTER VHICH I S OR WAS A PRCPER SUBJECT OF | NVESTI GATI ON BY THE
OVBUDSVAN UNDER THI S PART.

SEC. 1209. (1) CORRESPONDENCE BETWEEN THE QOVBUDSMAN AND A
PERSON | S CONFI DENTI AL AND SHALL BE PROCESSED AS PRI VI LEGED
CORRESPONDENCE I N THE SAME MANNER AS LETTERS BETWEEN PERSONS AND
COURTS, ATTORNEYS, OR PUBLIC OFFI Cl ALS.

(2) THE OVBUDSMVAN SHALL MAI NTAI N CONFI DENTI ALI TY W TH RESPECT
TO ALL MATTERS AND THE | DENTI TI ES OF THE COVPLAI NANTS OR PERSONS
FROM VWHOM | NFORVATI ON | S ACQUI RED, EXCEPT SO FAR AS DI SCLOSURES MAY
BE NECESSARY TO ENABLE THE OVBUDSMAN TO PERFORM THE DUTI ES OF THE
OFFI CE AND TO SUPPORT ANY RECOVMENDATI ONS RESULTI NG FROM AN
I NVESTI GATI ON.

(3) A REPORT PREPARED AND RECOMVENDATI ONS MADE BY THE
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OVBUDSVAN AND SUBM TTED TO THE COUNCI L UNDER SECTI ON 1210 ARE
EXEMPT FROM DI SCLOSURE UNDER THE FREEDOM OF | NFORVATI ON ACT, 1976
PA 442, MCL 15. 231 TO 15. 246.

SEC. 1210. (1) THE OVBUDSMAN SHALL PREPARE AND SUBM T A REPORT
OF THE FI NDI NGS OF AN | NVESTI GATI ON AND MAKE RECOMVENDATI ONS TO THE
COUNCI L WTHI N 30 DAYS AFTER COVPLETI NG THE | NVESTI GATI ON | F THE
OVBUDSVAN FI NDS ANY OF THE FOLLOW NG

(A) A MATTER THAT SHOULD BE CONSI DERED BY THE DEPARTMENT.

(B) AN ADM NI STRATI VE ACT THAT SHOULD BE MODI FI ED OR CANCELED

(©) A STATUTE OR RULE THAT SHOULD BE ALTERED

(D) ADM NI STRATI VE ACTS FOR WHI CH JUSTI FI CATI ON | S NECESSARY

(E) SI GNI FI CANT HEALTH AND SAFETY | SSUES AS DETERM NED BY THE
COUNCI L.

(F) ANY OTHER SI GNI FI CANT CONCERNS AS DETERM NED BY THE
COUNCI L.

(2) SUBJECT TO SECTION 1211, THE COUNCI L MAY FORWARD THE
REPORT PREPARED AND SUBM TTED UNDER THI S SECTI ON TO THE DEPARTMENT
THE PERSON OR PERSONS AFFECTED, OR THE COWVPLAI NANT WHO REQUESTED
THE REPORT.

SEC. 1211. BEFORE ANNOUNCI NG A CONCLUSI ON OR RECOMVENDATI ON
THAT EXPRESSLY OR BY | MPLI CATION CRI TI CI ZES A PERSON OR THE
DEPARTMENT, THE OVBUDSMAN SHALL CONSULT W TH THAT PERSON OR THE
DEPARTMENT. WHEN PUBLI SHI NG AN OPI NI ON ADVERSE TO THE DEPARTMENT OR
ANY PERSON, THE OVBUDSMAN SHALL | NCLUDE | N THAT PUBLI CATI ON A
STATEMENT OF REASONABLE LENGIH MADE TO H M OR HER BY THE DEPARTMENT
OR PERSON | N DEFENSE OR M Tl GATI ON OF THE ACTI ON | F THAT STATEMENT
'S PROVI DED WTHI N A REASONABLE PERI GD OF TI ME AS DETERM NED BY THE
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COUNCI L. THE OVBUDSMAN MAY REQUEST TO BE NOTI FI ED BY THE
DEPARTMENT, W THIN A SPECI FI ED TI ME, OF ANY ACTI ON TAKEN ON ANY
RECOMVENDATI ON PRESENTED. THE OVBUDSMAN SHALL NOTI FY THE
COVPLAI NANT OF THE ACTI ONS TAKEN BY THE OFFI CE AND BY THE
DEPARTMENT.

SEC. 1212. THE OVBUDSMAN SHALL SUBM T TO THE CCUNCI L AND THE
LEG SLATURE AN ANNUAL REPORT ON THE CONDUCT OF THE OFFI CE

SEC. 1213. (1) A PERSON SHALL NOT BE PENALI ZED I N ANY WAY BY
AN OFFI CI AL OR THE DEPARTMENT AS A RESULT OF FI LI NG A COVPLAI NT,
COVPLAI NI NG TO A LEG SLATOR, OR COOPERATI NG W TH THE OVBUDSMVAN | N
I NVESTI GATI NG A COVPLAI NT.

(2) A PERSON CR THE DEPARTMENT SHALL NOT H NDER THE LAWFUL
ACTI ONS OF THE OVBUDSVAN OR EMPLOYEES OF THE OFFI CE OR W LLFULLY
REFUSE TO COVPLY W TH LAWFUL DEMANDS OF THE OFFI CE.

SEC. 1214. THE AUTHORI TY GRANTED THE OVBUDSMAN |'S IN ADDI TI ON
TO THE AUTHORI TY GRANTED UNDER THE PROVI SI ONS OF ANY OTHER ACT OR
RULE UNDER VWH CH THE REMEDY OR RI GHT OF APPEAL OR OBJECTION | S
PROVI DED FOR A PERSON CR ANY PROCEDURE PROVI DED FOR THE | NQUI RY
I NTO OR | NVESTI GATI ON OF ANY MATTER. THE AUTHORI TY GRANTED THE
OVBUDSVAN SHALL NOT BE CONSTRUED TO LIM T OR AFFECT THE REMEDY OR
RI GHT OF APPEAL OR OBJECTI ON AND SHALL NOT BE CONSI DERED PART OF AN
EXCLUSI ONARY PROCESS.

SEC. 1215. FROM A VIL FINES COLLECTED UNDER THI S ACT THAT ARE
NOT OTHERW SE DEDI CATED UNDER THI S ACT, $200, 000.00 SHALL BE
FORWARDED TO THE STATE TREASURER FOR DEPCSI T | NTO THE FUND

SEC. 1216. (1) THE ENVI RONMVENTAL QOVBUDSMAN ADM NI STRATI ON FUND
I S CREATED W THI N THE STATE TREASURY.
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(2) THE STATE TREASURER MAY RECEI VE MONEY OR OTHER ASSETS FROM
ANY SOURCE FOR DEPOSI T | NTO THE FUND. THE STATE TREASURER SHALL
DI RECT THE | NVESTMENT OF THE FUND. THE STATE TREASURER SHALL CREDI T
TO THE FUND | NTEREST AND EARNI NGS FROM FUND | NVESTMENTS.

(3) MONEY IN THE FUND AT THE CLOSE OF THE FI SCAL YEAR SHALL
REMAIN | N THE FUND AND SHALL NOT LAPSE TO THE GENERAL FUND

(4) THE COUNCI L SHALL EXPEND MONEY FROM THE FUND, UPON
APPROPRI ATI ON, ONLY TO | MPLEMENT THI S PART.
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