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HOUSE BILL No. 4414

February 24, 2005, Introduced by Reps. Gosselin, Taub and Robertson and referred to the
Committee on Employment Relations, Training, and Safety.

A bill to anmend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"”
by anendi ng section 22 (MCL 421.22).

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 22. (a) If an enployer subject to this act transfers
subseguent—to—June—30—1954— any of the assets of —his— THE
busi ness by any neans ot herwi se than in the ordinary course of
trade AND THERE IS NOT SUBSTANTI ALLY COVMON OANERSHI P, MANAGEMENT,
OR CONTRCOL OF THE TRANSFEROR AND THE TRANSFEREE, —suech— THE
transfer shall be deenmed a "transfer of business"” for the purposes
of this section if the conm ssion determ nes BOTH OF THE FOLLOWN NG

(1) That the transferee is an enployer subject to this act on
the transfer date, has beconme —se— subject TO THIS ACT as of the

transfer date under section 432} {a)— 41(2)(A) or elects to
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beconme subject TO THIS ACT as of the transfer date under section
25. ——and

(2) That the transferee has acquired and used the transferor's
trade name or good will, or that the transferee has continued or
within 12 nonths after the transfer resunmed all or part of the
busi ness of the transferor either in the sane establishnment or
el sewhere

(b) Notwithstandi ng —the—previsions—of— subsection (a), a
transfer of assets to a transferee —whieh— THAT invol ves | ess than
75% of the transferor's assets shall not be deenmed a transfer of
busi ness unless all of the foll ow ng occur:

(1) The comm ssion is notified of the transfer of assets by
the transferor or transferee within 30 days after the end of the
guarter in which the transfer occurred.

(2) The comm ssion receives within 30 days after —the— ITS
request —therefor—a— witten approval by the transferor and
transferee of —a—+rating— AN EXPERI ENCE account transfer determ ned
in accordance with the provisions of subsection —{)— (O).

(3) In the case of a transferee who el ects under section 25 to
beconme subject as of the transfer date, the conm ssion receives the
el ection within 30 days after the mailing of a notice of —his— THE

right to elect.
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of—this—seetion—
(O —4&)— (1) In the case of a transfer of business as defined
in —subseeti-ons— SUBSECTION (a) —— OR (b), —and—H{e}— the

conmi ssion shall assign the transferor's —+ating— EXPERI ENCE
account, or a pro rata part —thereef— OF THE ACCOUNT, to the
transferee. The conm ssion shall make —sueh— THE assi gnnent as of
the date on which the business —was— | S transferred or as of June
30 of the year in which the business was transferred, whichever
date is earlier. The pro rata part of the transferor's —rating
EXPERI ENCE account to be assigned to the transferee shall be
determi ned on the basis of the percentage relationship to the
nearest 1/2 of 1% —ef— THAT the insured payroll for the 4 conpleted
cal endar quarters imedi ately —prior—to— BEFORE t he date of

transfer properly allocable to the transferred portion of the

busi ness — BEARS to the insured payroll for the sane period
allocable to the entire business of the transferor immedi ately
pr+oer—to— BEFORE the date of the transfer

(2) Wien the conm ssion transfers an enpl oyer's —rating
EXPERI ENCE account in whole or in part under this section, it shall
al so transfer a proportionate share of the anount of the total
wages and wages subject to contributions under this act paid by the
transferor and properly allocable to the —t+ransferred— TRANSFER OF
busi ness; and —sueh— THE transferred account shall be —tH-abletobe
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charged— CHARCEABLE for all benefit paynents based on enploynment in
t he busi ness or portion —thereef— OF THE BUSI NESS transferred.

(3) I'n determ ning whether the transferee —s—a—gqualified
enployer— QUALI FI ES FOR A CONTRI BUTI ON RATE THAT | NCLUDES A
CHARCGEABLE BENEFI TS COVPONENT under section 19, the experience of
the transferred account shall be —deemed-to—be— | NCLUDED AS part of
t he experience of the transferee's —+ating— EXPERI ENCE account. |f
on the date of the transfer the transferee —was—a"gquatified
enployer— QUALI FI ED FOR A CONTRI BUTI ON RATE THAT | NCLUDES A
CHARGEABLE BENEFI TS COVPONENT and the transferor —was— DI D not —a
“guat-fied—enployer—— QUALI FY because of the provisions of section
19(a) (1), the transferee shall not thereby | ose —his— THE QUALI FI ED
st at us. - H "

(D) e)— In the case of a transfer of business as defined in
subseetions— SUBSECTION (a) — OR (b) ——and—{e)— of this section,
CONTRI BUTI ON RATES ARE DETERM NED AS FOLLOWS

(1) The rates of contributions applicable to the transferor
and transferee for THE cal endar year —subsegquent—te— AFTER t he
cal endar year —econtaining— OF THE transfer —date— shall be
respectively determned in accordance with section 19. In case of a
transfer of part of an enployer's —+ating— EXPERI ENCE account under
subsection {(&— (C), the rate of contributions applicable to the
transferor and transferee shall not be changed for the portion of
the current cal endar year remaining on the transfer date. In case
of a transfer of an enployer's entire —+ating— EXPERI ENCE account
under subsection —{)— (C), ALL OF THE FOLLOW NG APPLY:

(1) a)—the— THE transferor shall have no further interest in
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t he —+ating— EXPERI ENCE account. ——his

(i) THE TRANSFEROR S coverage shall be term nated as of the
effective date of the transfer under section —24{(b),—andifhe
24(B).

(1ii) I'F THE TRANSFERCOR agai n becones an enpl oyer as defined in
section 41 in the sane cal endar year in which —his— coverage —has
beenthus— IS term nated, —his— THE TRANSFEROR S contri bution rate
for the remai nder of the cal endar year shall be 2.7%as provided in
section 19. ——and{b)the

(iv) THE rate of contributions applicable to the transferee
shall not be changed for the portion of the current cal endar year
remai ning on the transfer date.

(2) A transferee —er—transferees—having— THAT HAS no rate of
contributions applicable i medi ately —prtor—to— BEFORE the transfer
date — shall, beginning with the first day of the quarter in
which the transfer occurs, be assigned the sane rate of
contri buti ons —which—was—appticable— THAT APPLIED to the transferor
on the date of the transfer and a contribution rate of 2.7%for any
portion of the cal endar year —prioer—to— BEFORE the first day of the
guarter in which the transfer occurs.

(3) —Where— |IF transfers of businesses simultaneously involve
2 or nore transferors and a single transferee who has no rate of
contributions applicable i medi ately —prtor—to— BEFORE the transfer
date, —sueh— THE transferee shall be assigned a contribution rate
beginning with the first day of the quarter in which the transfers
occur based upon the —+ating— EXPERI ENCE account percentage
determ ned by the transferred —rating— EXPERI ENCE account bal ances
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and the total and insured payrolls properly allocable to the
transferee as of the date on which the businesses were transferred,
or as of June 30 of the year in which the busi nesses were
transferred, whichever is earlier, and a contribution rate of 2. 7%
for any portion of the cal endar year —prior—te— BEFORE the first
day of the quarter in which the transfers occur. If none of the
transferors was an enployer entitled to an adjusted contribution
rate, then a contribution rate of 2.7%shall apply to the
transferee for the calendar year in which the transfers occur.

Enacting section 1. This anendatory act takes effect July 1,
2005.

Enacting section 2. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.__ or House Bill No.___ (request no.
00316' 05).

(b) Senate Bill No.__ or House Bill No.___ (request no.
01738' 05).

(c) Senate Bill No.  or House Bill No. 4415(request no.
01739' 05).
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