HOUSE BILL No. 4415
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HOUSE BILL No. 4415

February 24, 2005, Introduced by Reps. Robertson, Gosselin, Stahl, Taub and Gonzales and
referred to the Committee on Employment Relations, Training, and Safety.

A bill to amend 1936 (Ex Sess) PA 1, entitled
"M chi gan enpl oynent security act,"”
by amendi ng section 26 (MCL 421.26), as anended by 1984 PA 172.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 26. (a) There is established as a special fund, separate
and apart fromall public —ereys— MONEY or funds of this state, an
unenpl oyment conpensation fund, herein referred to as the fund,
whi ch shall be adm nistered by the conm ssion exclusively for the
pur poses of this act. —Sweh— THE fund shall consist of (1) all
contributions and paynments in lieu of contributions collected under
the provisions of this act as well as reinbursenent paynents by the
federal governnent for its portion of sharable extended benefits;

(2) interest earned upon any noneys in the fund; (3) any property
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or securities acquired through the use of —mBrReys— MONEY bel ongi ng
to the fund; (4) all earnings of such property or securities; (5)
anounts transferred fromthe contingent fund pursuant to section
10; (6) ALL MONEY COLLECTED, | NCLUDI NG FINES, ClVIL PENALTIES, AND
| NTEREST, UNDER SECTI ON 22B; and {6) (7) any other —mehreys— MONEY
recei ved by the comm ssion for unenpl oynment conpensation, except
interest, penalties, and danages coll ected under —the— OTHER
provisions of this act. Al —wereys— MONEY in the fund shall be

m ngl ed and undi vi ded.

(b) The comm ssion shall designate a treasurer and custodi an
of the fund who shall adm nister —saueh— THE fund in accordance wth
the directions of the conm ssion and shall issue his or her
vouchers upon it in accordance with —sueh— THE regul ati ons as the
comm ssi on —shal—preseribe— PRESCRI BES. The treasurer shal
mai ntain within the fund 3 separate accounts: (1) a clearing
account, (2) an unenploynent trust fund account, and (3) a benefit
account. All —eneys— MONEY payable to the fund, upon receipt
thereef— by the conm ssion, shall be forwarded to the treasurer who
shal |l inmediately deposit —t+hem IT in the clearing account.

Ref unds payabl e pursuant to section 16 —efthis—aet— may be paid
fromthe clearing account upon vouchers issued by the treasurer
under the direction of the conmm ssion. After clearance —thereef— OF
THE VOUCHERS, all other —mehreys— MONEY in the clearing account,
except anmounts needed for refunds and judgnents, shall be

i mredi ately deposited with the secretary of the treasury of the
United States of Anerica to the credit of the account of this state

in the unenpl oynent trust fund, established and nmai ntai ned pursuant
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to section 904 of the social security act, —as—anrended— 42 USC
1104. The benefit account shall consist of all —ereys— MONEY
requisitioned fromthis state's account in the unenpl oynent trust
fund. Except as —herein— otherwi se provided IN TH S ACT, —rprReys
MONEY in the clearing and benefit accounts nay be deposited by the
treasurer, under the direction of the comm ssion, in any depository
desi gnated by the comm ssion

(c)(1) Except as provided in paragraph (2) of this subsection,
nmoney shall be requisitioned fromthis state's account in the
unenpl oynment trust fund solely for the paynent of benefits and in
accordance with regul ations prescribed by the conm ssion. The
comm ssion shall fromtinme to tinme requisition fromthe
unenpl oynment trust fund such anmounts, not exceeding the anmounts
standing to its account —thereitn— IN THAT FUND, as it deens
necessary for the paynent of benefits for a reasonable future
period. Upon receipt, —thereef-— the treasurer shall deposit —suech
moneys— THE REQUI SI TI ONED MONEY i n the benefit account and shal
i ssue his or her vouchers for the paynent of benefits solely from
sueh— THE benefit account. Al vouchers issued by the treasurer for
t he paynment of benefits and refunds shall bear the signature of the
treasurer and the counter-signature of a nenber of the conm ssion
or its duly authorized agent for that purpose. Any bal ance of
moneys— MONEY requi sitioned fromthe unenpl oynent trust fund which
remai ns uncl ai med or unpaid in the benefit account after the
expiration of the period for which —sueh— THE suns were
requi sitioned shall either be deducted fromestimtes for, and may

be utilized for the paynent of, benefits during succeedi ng peri ods,
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or, in the discretion of the comm ssion, shall be redeposited with
the secretary of the treasury of the United States of America, to
the credit of this state's account in the unenploynent trust fund,
as provided in subsection (b). —efthisseection—

(2) The conmission may requisition fromthis state's account
in the unenpl oynent trust fund such anounts, or portions thereof,
as have been specifically appropriated by the legislature for the
adm nistration of this act in accordance with the provisions of
section 903(c)(2) of the federal social security act, —as—arended

42 USC 1103(C)(2). Upon receipt, —of—suchrpohreys,— the treasurer
shal | deposit —them- THAT MONEY in the adm nistration fund, but

such—renreys— | T shall remain a part of the unenpl oynent
conpensation fund until expended.

(d) The provisions of subsections (a), (b), and (c), to the
extent that they relate to the unenploynent trust fund, shall be
operative only —seteng—as—sueh— WH LE THE unenpl oynent trust fund
continues to exist and —se—toeng—as— UNTIL the secretary of the
treasury of the United States of Anerica continues to nmaintain for
this state a separate account of all funds deposited —therein— IN
IT by this state for benefit purposes, together with this state's
proportionate share of the earnings of —sueh— THE unenpl oynent
trust fund, fromwhich no other state is permtted to nmake
wi t hdrawal s. | f —and—when—such— THE unenpl oynent trust fund ceases
to exist, or —sueh— THE separate account is no |onger naintained,
al | —onreys— MONEY, properties, or securities therein, belonging to
t he unenpl oyment conpensation fund of this state, shall be

transferred to the treasurer of the unenploynent conpensation fund,
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who shall hold, invest, transfer, sell, deposit, and rel ease —suech
moneys THE MONEY, properties, or securities in a nmanner approved by
the comm ssion, in bonds or other interest bearing obligations of
the United States of Anerica or of —the— TH S state. —efMehigan-
Sueh—investwent— THE | NVESTMVENTS shall be so nade that all the
assets of the fund —shall—be— ARE readily convertible into cash
when needed for the paynent of benefits. The treasurer shal

di spose of securities or other properties belonging to the

unenpl oynment conpensation fund only under the direction of the
conmi ssi on.

(e) The unenpl oynment conpensation fund shall be audited by the
audi tor general at —-sueh— THE tines —as—shall—be— requested by the
state adm ni strative board.

(f) The conm ssion nmay designate an assi stant treasurer who,
in the absence of the treasurer and custodi an as desi gnated by the
conmmi ssi on under the authority conferred upon it under —seetioen
26{b)y— SUBSECTI ON (B), -shall—beauthorizedto— MAY perform —suech

THE duties —as—are— conferred upon the treasurer and custodi an

under —theprovisions—of— this act.
(g) The conm ssi on —s—hereby—authorizedto— MAY enter into
sueh—agreerment—as—way—be— AGREEMENTS THAT ARE necessary to secure

any advance or grant of funds by the secretary of the treasury of
the United States in accordance with the authority extended under
section 1201 of the social security act, —as—arended— 42 USC 1321
or under any other act of congress extendi ng —sueh— THAT authority.
Any armount transferred to the unenploynment trust fund by the

secretary of the treasury of the United States under the terns of
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any agreenent entered into in accordance with the authority
extended in this subsection shall be repaid to the secretary of the
treasury of the United States for the unenploynent trust fund.

Whenever all interest bearing advances fromthe federa
government have been repaid, if enployers will be able to avoid,
under the provisions of section 3302(g) of the federal unenpl oynent
tax act, 26 -U-S—&— USC 3302(g), direct paynent of the additional
federal unenpl oynent tax inposed under section 3302(c)(2) of the
federal unenpl oynent tax act, 26 USC 3302(C)(2), funds sufficient
to qualify for —sueh— avoidance shall be transferred fromthe
account of —the— THI S state —eofM-ehigan— in the federa
unenpl oynment trust fund to the federal unenploynent account in
sueh— THAT trust fund, unless precluded by federal |aw

Any interest required to be paid on advances under title Xl
of the social security act, 42 U-S-GC— USC 1321 to 1324, shall be
paid in a tinmely manner and shall not be paid, directly or
indirectly by an equivalent reduction in contributions or paynents
in lieu of contributions, fromanmounts in —the-stateeof Mechigan
THI'S STATE' S account in the federal unenploynment trust fund.

Enacting section 1. This anendatory act takes effect July 1,
2005.

Enacting section 2. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.__ or House Bill No.___ (request no.
00316’ 05) .
(b) Senate Bill No.___ or House Bill No. 4414(request no.
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01095' 05).
(c) Senate Bill
01738' 05).
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