HOUSE BILL No. 4434
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HOUSE BILL No. 4434

March 2, 2005, Introduced by Reps. Hummel, Gaffney, Kahn, Vander Veen, Taub, Ball,
Byrnes, Jones, Meyer and Caul and referred to the Committee on Health Policy.

A bill to anend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 17708, 17751, 17752, and 17763 (MCL 333. 17708,
333.17751, 333.17752, and 333.17763), sections 17708 and 17751 as
amended by 1997 PA 153 and section 17763 as anended by 2004 PA 536,
and by adding section 17753.
THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 17708. (1) "Preceptor" neans a pharnaci st approved by the

board to direct the training of an intern in an approved pharmacy.
(2) "Prescriber” neans a |licensed dentist, a |licensed doctor
of medicine, a |licensed doctor of osteopathic nmedicine and surgery,

a licensed doctor of podiatric medicine and surgery, a licensed
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optonetrist certified under part 174 to adm ni ster and prescribe
t her apeuti ¢ pharnmaceuti cal agents, a licensed veterinarian, or
anot her licensed health professional acting under the del egation
and using, recording, or otherw se indicating the nane of the
del egating licensed doctor of nedicine or |icensed doctor of
ost eopat hi ¢ nedi ci ne and surgery.

(3) "Prescription” neans an order for a drug or device witten
and signed or transmtted by other means of conmmunication by a
prescriber to be filled, conpounded, or dispensed. Prescribing is
limted to a prescriber. An order transmtted in other than witten
formshall be recorded or witten and i mredi ately dated by the
pharmaci st, and that record constitutes the original prescription.
In a health facility or agency |licensed under article 17 or other
nmedi cal institution, an order for a drug or device in the patient's
chart constitutes for the purposes of this definition the original
prescription. Subject to section 17751(2), prescription includes,
but is not limted to, an order for a drug, not including a
control |l ed substance as defined in section 7104 except under
ci rcunst ances described in section —##63(g— 17763(E), witten and
signed or transnmitted by other means of conmunication by a
physi ci an prescriber |icensed to practice in a state other than
M chi gan

(4) "Prescription drug" nmeans 1 or nore of the follow ng:

(a) A drug dispensed pursuant to a prescription

(b) A drug bearing the federal |egend "CAUTI ON: federal |aw
prohi bits di spensing w thout prescription".

(c) A drug designated by the board as a drug that may only be
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di spensed pursuant to a prescription.

Sec. 17751. (1) A pharmacist shall not dispense a drug
requiring a prescription under the federal act or a law of this
state except under authority of an original prescription or an
equi val ent record of an original prescription approved by the
boar d.

(2) A pharmaci st may di spense a prescription witten and
signed or transnmitted by other means of conmunication by a
physi ci an prescriber in a state other than M chi gan, but not
including a prescription for a controlled substance as defined in
section 7104 except under circunstances described in section
17763(g)— 17763(E), only if the pharmacist in the exercise of his
or her professional judgnent determ nes all of the foll ow ng:

(a) That the prescription was issued pursuant to an exi sting
physi ci an-pati ent relationship.

(b) That the prescription is authentic.

(c) That the prescribed drug is appropriate and necessary for
the treatnent of an acute, chronic, or recurrent condition.

(3) A pharmaci st or a prescriber shall dispense a prescription
only if the prescription falls within the scope of practice of the
prescri ber.

(4) A pharmaci st shall not know ngly dispense a prescription
after the death of the prescriber or patient.

Sec. 17752. (1) A prescription, or an equivalent record
thereef— OF THE PRESCRI PTI ON approved by the board, shall be
preserved by a |icensee or dispensing prescriber for not |less than

5 years.
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(2) A prescription or equivalent record on file in a pharnmacy
is not a public record. A person having custody of or access to
prescriptions shall not disclose their contents or provide copies
W thout the patient's authorization, to any person except to ANY OF
THE FOLLOW NG

(a) The patient for whomthe prescription was issued, or
anot her pharmaci st acting on behalf of the patient.

(b) The authorized prescriber who issued the prescription, or
a licensed health professional who is currently treating the
pati ent.

(c) An agency or agent of government responsible for the
enforcenent of laws relating to drugs and devi ces.

(d) A person authorized by a court order.

(e) A person engaged in research projects or studies with
prot ocol s approved by the board.

(3) A pharmacist may refill a copy of a prescription from
anot her pharmacy if the original prescription has remaining
authorized refills, and the copy is issued according to the
foll ow ng procedure:

(a) The pharmaci st issuing a witten or oral copy of a
prescription shall cancel the original prescription and record the
cancel | ation. The record of cancellation shall include the date the
copy was issued, to whomissued, and the identification of the
phar maci st who i ssued the copy.

(b) The witten or oral copy issued shall be a duplicate of
the original prescription except that it shall also include the

prescription nunber, the nanme of the pharmacy issuing the copy, the
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date the copy was issued, and the nunber of authorized refills
remai ning available to the patient.

(c) The pharmaci st receiving a witten or oral copy of the
prescription shall exercise reasonable diligence to determ ne
whether it is a valid copy, and having done so may treat the copy
as an original prescription.

(d) Except as described in this part, all other copies
furni shed shall be used for information purposes only and clearly
mar ked "for informational or reference purposes only".

(4) SUBSECTI ON (3) DOES NOT APPLY TO LI CENSED PHARMACI ES THAT
SHARE A REAL-TI ME, ON- LI NE DATABASE AND TRANSFER PRESCRI PTI ONS
PURSUANT TO A WRI TTEN CONTRACT FOR CENTRALI ZED PRESCRI PTI ON
PROCESSI NG SERVI CES AS PROVI DED UNDER SECTI ON 17753.

SEC. 17753. (1) A LICENSED PHARMACY NAY PERFORM CENTRALI ZED
PRESCRI PTI ON PROCESSI NG SERVI CES OR QUTSOURCE THOSE SERVI CES TO
ANOTHER LI CENSED PHARMACY | F EACH OF THE FOLLOW NG CONDI TI ONS ARE
SATI SFI ED:

(A) THE PHARMACI ES HAVE THE SAME OANER OR HAVE A WRI TTEN
CONTRACT OUTLI NI NG THE SERVI CES TO BE PROVI DED AND THE
RESPONSI BI LI TI ES AND ACCOUNTABI LI TI ES OF EACH PHARMACY | N
FULFI LLI NG THE TERMS OF THE CONTRACT | N COVPLI ANCE W TH FEDERAL AND
STATE LAWS AND REGULATI ONS.

(B) THE PHARMACI ES SHARE A COVMON ELECTRONI C FI LE OR HAVE
APPROPRI ATE TECHNOLOGY TO ALLOW ACCESS TO SUFFI Cl ENT | NFORVATI ON
NECESSARY OR REQUI RED TO PREPARE A PRESCRI PTI ON DRUG ORDER.

(2) A LI CENSED PHARVACY THAT PERFORMS, OR CONTRACTS FOR,
CENTRALI ZED PRESCRI PTI ON PROCESSI NG SERVI CES SHALL MAI NTAIN A
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POLI CY AND PROCEDURES MANUAL, ALONG W TH DOCUMENTATI ON THAT

| MPLEMENTATI ON | S OCCURRI NG, AND EACH SHALL BE MADE AVAI LABLE TO
THE BOARD FOR | NSPECTI ON AND REVI EW UPON REQUEST AND THE MANUAL
SHALL INCLUDE, BUT IS NOT LIMTED TO, THE FOLLOW NG

(A) A DESCRI PTI ON OF HOW THE PHARVACI ES WLL COWPLY W TH
FEDERAL AND STATE LAWS AND REGULATI ONS.

(B) THE MAI NTENANCE OF APPROPRI ATE RECORDS TO | DENTI FY THE
RESPONS| BLE PHARMACI ST, OR PHARMACI STS, | N THE VARI QUS STAGES OF
THE DRUG PRODUCT PREPARATI ON, DI SPENSI NG, AND COUNSELI NG PROCESS.

(© THE MAI NTENANCE OF A MECHANI SM FOR TRACKI NG THE
PRESCRI PTI ON DRUG ORDER DURI NG EACH STEP I N THE DRUG PRODUCT
PREPARATI ON, DI SPENSI NG, AND COUNSELI NG PRCCESS.

(D) THE MAI NTENANCE OF A MECHANI SM TO | DENTI FY ON THE
PRESCRI PTI ON LABEL EACH PHARMACY | NVOLVED | N THE PREPARATI ON AND
DI SPENSI NG OF THE PRESCRI PTI ON DRUG ORDER.

(E) THE PROVI SI ON OF ADEQUATE SECURI TY TO PROTECT THE
CONFI DENTI ALI TY AND | NTEGRI TY OF A PATI ENT' S PROTECTED HEALTH
I NFORVATI ON.

(F) THE MAI NTENANCE OF A QUALITY | MPROVEMENT PROGRAM FOR
PHARVACY SERVI CES DESI GNED TO OBJECTI VELY AND SYSTENATI CALLY
MONI TOR AND EVALUATE THE QUALI TY AND APPROPRI ATENESS OF PATI ENT
CARE, PURSUE OPPCORTUNI TI ES TO | MPROVE PATI ENT CARE, AND RESCLVE
| DENTI FI ED PROBLEMS.

(3) I'N ADDI TI ON TO THE CONTENTS REQUI RED UNDER SECTI ON 17756,
EACH PRESCRI PTI ON DRUG DI SPENSED TO A PATI ENT UTI LI ZI NG A
CENTRALI ZED PRESCRI PTI ON PROCESSI NG SYSTEM SHALL BEAR A LABEL
CONTAI NI NG AN | DENTI FI ABLE CODE THAT PROVI DES A COVPLETE AUDI T
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TRAI L OF THE PREPARATI ON AND DI SPENSI NG OF THE DRUG AND PATI ENT
CARE ACTI VI TI ES.

(4) AS USED IN THI' S SECTI ON, " CENTRALI ZED PRESCRI PTI ON
PROCESSI NG' MEANS THE PROCESSI NG BY A PHARVMACY OF A REQUEST FROM
ANOTHER PHARMACY TO PREPARE A PRESCRI PTI ON DRUG ORDER OR TO PERFORM
PROCESSI NG FUNCTI ONS SUCH AS DI SPENSI NG PERFORM NG DRUG
UTI LI ZATI ON REVI EW COVPLETI NG CLAI M5 ADJUDI CATI ON, OBTAI NI NG
REFI LL AUTHORI ZATI ONS, AND | NI TI ATI NG THERAPEUTI C | NTERVENTI ONS.

Sec. 17763. In addition to the grounds set forth in part 161
the disciplinary subconmttee may fine, reprimnd, or place a
pharmaci st |icensee on probation, or deny, linmt, suspend, or
revoke the |license of a pharmacist or order restitution or
community service for a violation or abetting in a violation of
this part or rules pronul gated under this part, or for 1 or nore of
the foll ow ng grounds:

= Lovi I ¥ i ¥ , ol i I

. o o I .
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(A) —b)— Permtting the dispensing of prescriptions by an
i ndi vi dual who is not a pharmaci st, pharmacist intern, or
di spensi ng prescri ber.

(B) €)— Permtting the dispensing of prescriptions by a
pharmaci st intern, except in the presence and under the persona
charge of a pharnmaci st.

(CO —&)— Selling at auction drugs in bulk or in open packages
unl ess the sal e has been approved in accordance with rules of the

boar d.
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(D) —e)— Pronoting a prescription drug to the public in any
manner .

(E) 49— In addition to the prohibition contained in section
7405(1)(e), dispensing a prescription for a controlled substance as
defined in section 7104 that is witten and signed or transmtted
by a physician prescriber in a state other than M chi gan, unl ess
the prescription is issued by a physician prescriber who resides
adj acent to the land border between this state and an adj oi ni ng

state or resides in lllinois or Mnnesota and who i s authorized

under the laws of that state to practice nmedicine or osteopathic
nmedi ci ne and surgery and to prescribe controll ed substances and

whose practice may extend into this state, but who does not

mai ntain an office or designate a place to neet patients or receive

calls in this state.

02218' 05 Fi nal Page KAO



