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HOUSE BILL No. 4467

March 8, 2005, Introduced by Reps. Condino, Bieda, Anderson, Tobocman, Alma Smith,
Lemmons, |11, Zelenko and Wenke and referred to the Committee on Judiciary.

A bill to anmend 1961 PA 236, entitled
"Revised judicature act of 1961,"
by amendi ng section 5851 (MCL 600.5851), as anended by 1993 PA 283.
THE PECPLE OF THE STATE OF M CHI GAN ENACT
Sec. 5851. (1) Except as otherw se provided in —subseetions
H—and—{8)— SUBSECTION (2), (6), OR (7), if the person first
entitled to make an entry or bring an action under this act is

under— LESS THAN 18 years of age or insane at the time the claim

accrues, the person or those claimng under the person —shalk— have

1 year after the disability is renoved, through death or otherw se,
to make the entry or bring the action although the period of

limtations has run. This section does not —}essen— SHORTEN t he
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ti me —providedfor—+n— WTH N WH CH AN ACTI ON MAY BE COMMENCED
UNDER secti on 5852.

(2) IF A CLAIM THAT ARl SES FROM SEXUAL CONDUCT W TH A PERSON
ACCRUES WHEN THE PERSON | S LESS THAN 18 YEARS OF AGE, THE PERSON COR
A PERSON ENTI TLED TO BRI NG AN ACTI ON BASED ON THE CLAI M HAS 2 YEARS

AFTER THE EFFECTI VE DATE OF THE AMENDATORY ACT THAT ADDED THI S
SUBSECTI ON OR 20 YEARS AFTER THE DI SABI LI TY | S REMOVED, VWH CHEVER
IS LATER, TO BRI NG THE ACTI ON, REGARDLESS OF WHETHER THE PERI GD CF
LI M TATI ONS HAS RUN

(3) To be —considered— a disability UNDER THI S SECTI ON, the
infancy or insanity nust exist at the tine the claimaccrues. If
the disability comes into existence after the clai m -has—acecrued—a
court—shall—not—recognizethedisabiHty underthis seetionforthe
purpose—of nmpdifying— ACCRUES, the period of limtations I'S NOT
MODI FI ED BY THI S SECTI ON

() hall I . i cabilities.
shal—recogni-ze—oenly— SUCCESSI VE DI SABI LI TI ES MAY NOT BE TACKED.
ONLY those disabilities that exist at the tinme the claimfirst
accrues and that disable the person to whomthe claimfirst accrues

for—the purpose—-of wodifying— MODIFY the period of limtations
UNDER THI S SECTI ON

(5) —-Aecourt—shall—recognize— |F both of the disabilities of
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i nfancy —er— AND i nsanity —that— di sable the person to whom —the— A
claimfirst accrues at the tinme the claimfirst accrues, BOTH

DI SABI LI TIES APPLY UNDER THI S SECTI ON. —A—ecourt—shall—count—the
year— A PERI 0D of grace provided in this section —f+em- BEG NS ON
the termnation of the last disability to the person to whomthe
claimoriginally accrued that has continued fromthe tinme the claim

accrued, whether this disability term nates because of the death of

t he person disabled or for sone other reason.

(6) H— Except as otherw se provided in subsection (8}
(7), if, at the time a claimalleging nedical nal practice accrues
to a person under section 5838a the person has not reached his or
her eighth birthday, a person shall not bring an action based on
the claimunless the action is comenced on or before the person's
tenth birthday or within the period of limtations set forth in
section 5838a, whichever is later. If, at the tinme a claimalleging
medi cal mal practice accrues to a person under section 5838a, the
person has reached his or her eighth birthday, he or she is subject

to the period of limtations set forth in section 5838a.
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(7) 8)— I1f, at the time a claimalleging nedical nmalpractice
accrues to a person under section 5838a, the person has not reached
his or her thirteenth birthday and if the claiminvolves an injury
to the person's reproductive system a person shall not bring an
action based on the claimunless the action is commenced on or
before the person's fifteenth birthday or within the period of
[imtations set forth in section 5838a, whichever is later. If, at
the tine a claimalleging nedical nal practice accrues to a person
under section 5838a, the person has reached his or her thirteenth
bi rthday and the claiminvolves an injury to the person's
reproductive system he or she is subject to the period of
[imtations set forth in section 5838a.

(8) 99— If a person was serving a termof inprisonnent on
the effective date of the 1993 amendatory act that added this
subseetion— APRIL 1, 1994, and that person has a cause of action to
which the disability of inprisonment would have been applicable
under the forner provisions of this section, an entry nay be made
or an action may be brought under this act for that cause of action
within 1 year after —theeffeective dateof the 1993 anendatoryact
that—addedthis—subseetion— APRIL 1, 1994, or within any other
applicable period of Iimtation provided by |aw

(9) (20— If a person died or was released fromi nprisonnment
at any tine within the period of 1 year precedi ng —theeffective
date—ofthe 1993 anendatory—actthat addedthis—subseetion— APRIL
1, 1994, and that person had a cause of action to which the
di sability of inprisonnent woul d have been applicabl e under the

former provisions of this section on the date of his or her death
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or release frominprisonnent, an entry rmay be nade or an action may
be brought under this act for that cause of action within 1 year
after the date of his or her death or release frominprisonnent, or
wi thin any other applicable period of limtation provided by |aw.

(10) (21— As used in this section: —"release

(A) "I NSANE'" MEANS SUFFERI NG UNDER A CONDI TI ON OF MENTAL
DERANGEMENT THAT PREVENTS THE SUFFERER FROM COMPREHENDI NG RI GHTS HE
OR SHE I S OTHERW SE BOUND TO KNOW REGARDLESS OF WHETHER THE
| NDI VI DUAL HAS BEEN JUDI Cl ALLY DECLARED TO BE | NSANE.

(B) "RELEASE from i nprisonment” means either of the follow ng:

(i) a— A final release or discharge frominprisonnent in a
county jail.

(i) —b)— Rel ease on parole or a final rel ease or discharge
frominprisonment in a state or federal correctional facility.

(C) "SEXUAL CONDUCT" MEANS CONDUCT PROSCRI BED BY SECTI ON 520B,
520C, 520D, 520E, OR 520G OF THE M CH GAN PENAL CODE, 1931 PA 328,
MCL 750.520B, 750.520C, 750.520D, 750.520E, AND 750. 520G
REGARDLESS OF WHETHER THE CONDUCT WAS THE SUBJECT OF A CRI M NAL
PROSECUTI ON OR WHETHER THE CONDUCT CAN BE PROVED BEYOND A
REASONABLE DOUBT.
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