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HOUSE BILL No. 4496 
 
March 15, 2005, Introduced by Reps. Bieda and Condino and referred to the Committee on 

Senior Health, Security, and Retirement. 
 
 A bill to amend 1978 PA 368, entitled 
 
"Public health code," 
 
by amending sections 17766 and 21413 (MCL 333.17766 and 333.21413),  
 
section 17766 as amended by 2004 PA 329 and section 21413 as  
 
amended by 1996 PA 267, and by adding section 17766e. 
 

THE PEOPLE OF THE STATE OF MICHIGAN ENACT: 
 
 Sec. 17766. Except as provided in section 17766d OR 17766E, a  1 
 
person who does any of the following is guilty of a misdemeanor: 2 
 
 (a) Obtains or attempts to obtain a prescription drug by  3 
 
giving a false name to a pharmacist or other authorized seller,  4 
 
prescriber, or dispenser. 5 
 
 (b) Obtains or attempts to obtain a prescription drug by  6 
 
falsely representing that he or she is a lawful prescriber,  7 
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dispenser, or licensee, or acting on behalf of a lawful prescriber,  1 
 
dispenser, or licensee. 2 
 
 (c) Falsely makes, utters, publishes, passes, alters, or  3 
 
forges a prescription. 4 
 
 (d) Knowingly possesses a false, forged, or altered  5 
 
prescription. 6 
 
 (e) Knowingly attempts to obtain, obtains, or possesses a drug  7 
 
by means of a prescription for other than a legitimate therapeutic  8 
 
purpose, or as a result of a false, forged, or altered  9 
 
prescription. 10 
 
 (f) Possesses or controls for the purpose of resale, or sells,  11 
 
offers to sell, dispenses, or gives away, a drug, pharmaceutical  12 
 
preparation, or chemical that has been dispensed on prescription  13 
 
and has left the control of a pharmacist. 14 
 
 (g) Possesses or controls for the purpose of resale, or sells,  15 
 
offers to sell, dispenses, or gives away, a drug, pharmaceutical  16 
 
preparation, or chemical that has been damaged by heat, smoke,  17 
 
fire, water, or other cause and is unfit for human or animal use. 18 
 
 (h) Prepares or permits the preparation of a prescription  19 
 
drug, except as delegated by a pharmacist. 20 
 
 (i) Sells a drug in bulk or in an open package at auction,  21 
 
unless the sale has been approved in accordance with rules of the  22 
 
board. 23 
 
 SEC. 17766E. (1) NOTWITHSTANDING SECTION 17766(F), A PHARMACY  24 
 
MAY ACCEPT FOR THE PURPOSE OF RESALE OR REDISPENSING A PRESCRIPTION  25 
 
DRUG THAT HAS BEEN DISPENSED AND HAS LEFT THE CONTROL OF THE  26 
 
PHARMACIST IF THE PRESCRIPTION DRUG IS BEING RETURNED BY A HOSPICE  27 
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RESIDENCE LICENSED UNDER ARTICLE 17 THAT HAS A REGISTERED  1 
 
PROFESSIONAL NURSE OR A LICENSED PRACTICAL NURSE WHO IS RESPONSIBLE  2 
 
FOR THE SECURITY, HANDLING, AND ADMINISTRATION OF PRESCRIPTION  3 
 
DRUGS WITHIN THAT HOSPICE FACILITY AND IF ALL OF THE FOLLOWING ARE  4 
 
MET: 5 
 
 (A) THE PHARMACIST IS SATISFIED THAT THE CONDITIONS UNDER  6 
 
WHICH THE PRESCRIPTION DRUG HAS BEEN DELIVERED, STORED, AND HANDLED  7 
 
BEFORE AND DURING ITS RETURN WERE SUCH AS TO PREVENT DAMAGE,  8 
 
DETERIORATION, OR CONTAMINATION THAT WOULD ADVERSELY AFFECT THE  9 
 
IDENTITY, STRENGTH, QUALITY, PURITY, STABILITY, INTEGRITY, OR  10 
 
EFFECTIVENESS OF THE PRESCRIPTION DRUG. 11 
 
 (B) THE PHARMACIST IS SATISFIED THAT THE PRESCRIPTION DRUG DID  12 
 
NOT LEAVE THE CONTROL OF THE REGISTERED PROFESSIONAL NURSE OR  13 
 
LICENSED PRACTICAL NURSE RESPONSIBLE FOR THE SECURITY, HANDLING,  14 
 
AND ADMINISTRATION OF THAT PRESCRIPTION DRUG AND THAT THE  15 
 
PRESCRIPTION DRUG DID NOT COME INTO THE PHYSICAL POSSESSION OF THE  16 
 
INDIVIDUAL FOR WHOM IT WAS PRESCRIBED. 17 
 
 (C) THE PHARMACIST IS SATISFIED THAT THE LABELING AND  18 
 
PACKAGING OF THE PRESCRIPTION DRUG ARE ACCURATE, HAVE NOT BEEN  19 
 
ALTERED, DEFACED, OR TAMPERED WITH, AND INCLUDE THE IDENTITY,  20 
 
STRENGTH, EXPIRATION DATE, AND LOT NUMBER OF THE PRESCRIPTION DRUG. 21 
 
 (D) THE PRESCRIPTION DRUG WAS DISPENSED IN A UNIT DOSE PACKAGE  22 
 
OR UNIT OF ISSUE PACKAGE. 23 
 
 (2) A PHARMACY SHALL NOT ACCEPT FOR RETURN PRESCRIPTION DRUGS  24 
 
AS PROVIDED UNDER THIS SECTION UNTIL THE PHARMACIST IN CHARGE  25 
 
DEVELOPS A WRITTEN SET OF PROTOCOLS FOR ACCEPTING, RETURNING TO  26 
 
STOCK, REPACKAGING, LABELING, AND REDISPENSING PRESCRIPTION DRUGS.  27 
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THE WRITTEN PROTOCOLS SHALL BE MAINTAINED ON THE PREMISES AND SHALL  1 
 
BE READILY ACCESSIBLE TO EACH PHARMACIST ON DUTY. THE WRITTEN  2 
 
PROTOCOLS SHALL INCLUDE, AT A MINIMUM, EACH OF THE FOLLOWING: 3 
 
 (A) METHODS TO ENSURE THAT DAMAGE, DETERIORATION, OR  4 
 
CONTAMINATION HAS NOT OCCURRED DURING THE DELIVERY, HANDLING,  5 
 
STORAGE, AND RETURN OF THE PRESCRIPTION DRUGS WHICH WOULD ADVERSELY  6 
 
AFFECT THE IDENTITY, STRENGTH, QUALITY, PURITY, STABILITY,  7 
 
INTEGRITY, OR EFFECTIVENESS OF THOSE PRESCRIPTION DRUGS OR  8 
 
OTHERWISE RENDER THOSE DRUGS UNFIT FOR DISTRIBUTION. 9 
 
 (B) METHODS FOR ACCEPTING, RETURNING TO STOCK, REPACKAGING,  10 
 
LABELING, AND REDISPENSING THE PRESCRIPTION DRUGS RETURNED UNDER  11 
 
THIS SECTION. 12 
 
 (C) A UNIFORM SYSTEM OF RECORDING AND TRACKING PRESCRIPTION  13 
 
DRUGS THAT ARE RETURNED TO STOCK, REPACKAGED, LABELED, AND  14 
 
REDISTRIBUTED UNDER THIS SECTION. 15 
 
 (3) IF THE INTEGRITY OF A PRESCRIPTION DRUG AND ITS PACKAGE IS  16 
 
MAINTAINED, A PRESCRIPTION DRUG RETURNED UNDER THIS SECTION SHALL  17 
 
BE RETURNED TO STOCK AND REDISTRIBUTED AS FOLLOWS: 18 
 
 (A) A PRESCRIPTION DRUG THAT WAS ORIGINALLY DISPENSED IN THE  19 
 
MANUFACTURER'S UNIT DOSE PACKAGE OR UNIT OF ISSUE PACKAGE AND IS  20 
 
RETURNED IN THAT SAME PACKAGE MAY BE RETURNED TO STOCK, REPACKAGED,  21 
 
AND REDISPENSED AS NEEDED. 22 
 
 (B) A PRESCRIPTION DRUG THAT IS REPACKAGED INTO A UNIT DOSE  23 
 
PACKAGE OR A UNIT OF ISSUE PACKAGE BY THE PHARMACY, DISPENSED, AND  24 
 
RETURNED TO THAT PHARMACY IN THAT UNIT DOSE PACKAGE OR UNIT OF  25 
 
ISSUE PACKAGE MAY BE RETURNED TO STOCK, BUT IT SHALL NOT BE  26 
 
REPACKAGED. A UNIT DOSE PACKAGE OR UNIT OF ISSUE PACKAGE PREPARED  27 
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BY THE PHARMACIST AND RETURNED TO STOCK SHALL ONLY BE REDISPENSED  1 
 
IN THAT SAME UNIT DOSE PACKAGE OR UNIT OF ISSUE PACKAGE AND SHALL  2 
 
ONLY BE REDISPENSED ONCE. A PHARMACIST SHALL NOT ADD UNIT DOSE  3 
 
PACKAGE DRUGS TO A PARTIALLY USED UNIT OF ISSUE PACKAGE. 4 
 
 (4) THIS SECTION DOES NOT APPLY TO ANY OF THE FOLLOWING: 5 
 
 (A) A CONTROLLED SUBSTANCE. 6 
 
 (B) A PRESCRIPTION DRUG THAT IS DISPENSED AS PART OF A  7 
 
CUSTOMIZED PATIENT MEDICATION PACKAGE. 8 
 
 (C) A PRESCRIPTION DRUG THAT IS NOT DISPENSED AS A UNIT DOSE  9 
 
PACKAGE OR A UNIT OF ISSUE PACKAGE. 10 
 
 (D) A PRESCRIPTION DRUG THAT IS NOT PROPERLY LABELED WITH THE  11 
 
IDENTITY, STRENGTH, LOT NUMBER, AND EXPIRATION DATE. 12 
 
 (E) A PRESCRIPTION DRUG THAT IS DISPENSED IN A MEDICAL  13 
 
INSTITUTION AND RETURNED TO STOCK FOR REDISTRIBUTION IN ACCORDANCE  14 
 
WITH R 338.486 OF THE MICHIGAN ADMINISTRATIVE CODE. 15 
 
 (5) AS USED IN THIS SECTION: 16 
 
 (A) "CUSTOMIZED PATIENT MEDICATION PACKAGE" MEANS A PACKAGE  17 
 
THAT IS PREPARED BY A PHARMACIST FOR A SPECIFIC PATIENT THAT  18 
 
CONTAINS 2 OR MORE PRESCRIBED SOLID ORAL DOSAGE FORMS. 19 
 
 (B) "HOSPICE RESIDENCE" MEANS THAT TERM AS DEFINED UNDER  20 
 
SECTION 21401. 21 
 
 (C) "REPACKAGE" MEANS A PROCESS BY WHICH THE PHARMACY PREPARES  22 
 
A UNIT DOSE PACKAGE, UNIT OF ISSUE PACKAGE, OR CUSTOMIZED PATIENT  23 
 
MEDICATION PACKAGE FOR IMMEDIATE DISPENSING PURSUANT TO A CURRENT  24 
 
PRESCRIPTION. 25 
 
 (D) "UNIT DOSE PACKAGE" MEANS A PACKAGE THAT CONTAINS A SINGLE  26 
 
DOSE DRUG WITH THE NAME, STRENGTH, CONTROL NUMBER, AND EXPIRATION  27 
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DATE OF THAT DRUG ON THE LABEL. 1 
 
 (E) "UNIT OF ISSUE PACKAGE" MEANS A PACKAGE THAT PROVIDES  2 
 
MULTIPLE DOSES OF THE SAME DRUG, BUT EACH DRUG IS INDIVIDUALLY  3 
 
SEPARATED AND INCLUDES THE NAME, LOT NUMBER, AND EXPIRATION DATE.  4 
 
 Sec. 21413. (1) The owner, operator, and governing body of a  5 
 
hospice or hospice residence licensed under this article: 6 
 
 (a) Are responsible for all phases of the operation of the  7 
 
hospice or hospice residence and for the quality of care and  8 
 
services rendered by the hospice or hospice residence. 9 
 
 (b) Shall cooperate with the department in the enforcement of  10 
 
this part, and require that the physicians and other personnel  11 
 
working in the hospice or hospice residence and for whom a license  12 
 
or registration is required be currently licensed or registered. 13 
 
 (c) Shall not discriminate because of race, religion, color,  14 
 
national origin, or sex, in the operation of the hospice or hospice  15 
 
residence including employment, patient admission and care, and  16 
 
room assignment. 17 
 
 (2) As a condition of licensure as a hospice residence, an  18 
 
applicant shall have been licensed under this article as a hospice  19 
 
and in compliance with the standards set forth in 42  C.F.R.  CFR  20 
 
part 418 for not less than the 2 years immediately preceding the  21 
 
date of application for licensure. A hospice residence licensed  22 
 
under this article may provide both home care and inpatient care at  23 
 
the same location. A hospice residence providing inpatient care  24 
 
shall comply with the standards in 42  C.F.R.  CFR 418.100. 25 
 
 (3) In addition to the requirements of subsections (1) and (2)  26 
 
and section 21415, the owner, operator, and governing body of a  27 
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hospice residence that is licensed under this article and that  1 
 
provides care only at the home care level shall do all of the  2 
 
following: 3 
 
 (a) Provide 24-hour nursing services for each patient in  4 
 
accordance with the patient's hospice care plan as required under  5 
 
42  C.F.R.  CFR part 418. 6 
 
 (b) Have an approved plan for infection control that includes  7 
 
making provisions for isolating each patient with an infectious  8 
 
disease. 9 
 
 (c) Obtain fire safety approval pursuant to section 20156. 10 
 
 (d) Equip each patient room with a device approved by the  11 
 
department for calling the staff member on duty. 12 
 
 (e) Design and equip areas within the hospice residence for  13 
 
the comfort and privacy of each patient and his or her family  14 
 
members. 15 
 
 (f) Permit patients to receive visitors at any hour, including  16 
 
young children. 17 
 
 (g) Provide individualized meal service plans in accordance  18 
 
with 42  C.F.R.  CFR 418.100(j). 19 
 
 (h) Provide appropriate methods and procedures for the  20 
 
storage, dispensing,  and  administering, AND DISPOSAL OR RETURN of  21 
 
drugs and biologicals pursuant to 42  C.F.R.  CFR 418.100(k). 22 


