HOUSE BILL No. 4496
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HOUSE BILL No. 4496

March 15, 2005, Introduced by Reps. Bieda and Condino and referred to the Committee on
Senior Health, Security, and Retirement.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 17766 and 21413 (MCL 333.17766 and 333.21413),
section 17766 as anmended by 2004 PA 329 and section 21413 as
anmended by 1996 PA 267, and by addi ng section 17766e.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 17766. Except as provided in section 17766d OR 17766E, a
person who does any of the following is guilty of a m sdeneanor:

(a) Ootains or attenpts to obtain a prescription drug by
giving a false nane to a pharmaci st or other authorized seller,
prescriber, or dispenser.

(b) Ootains or attenpts to obtain a prescription drug by

falsely representing that he or she is a | awful prescriber,
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di spenser, or licensee, or acting on behalf of a |lawful prescriber,
di spenser, or licensee.

(c) Falsely mekes, utters, publishes, passes, alters, or
forges a prescription

(d) Knowi ngly possesses a false, forged, or altered
prescription.

(e) Knowingly attenpts to obtain, obtains, or possesses a drug
by nmeans of a prescription for other than a legitimte therapeutic
purpose, or as a result of a false, forged, or altered
prescription.

(f) Possesses or controls for the purpose of resale, or sells,
offers to sell, dispenses, or gives away, a drug, pharnmaceutica
preparation, or chem cal that has been di spensed on prescription
and has left the control of a pharnmacist.

(g) Possesses or controls for the purpose of resale, or sells,
offers to sell, dispenses, or gives away, a drug, pharnmaceutica
preparation, or chemical that has been danaged by heat, snoke,
fire, water, or other cause and is unfit for human or ani mal use.

(h) Prepares or permits the preparation of a prescription
drug, except as del egated by a pharnaci st.

(1) Sells a drug in bulk or in an open package at aucti on,
unl ess the sal e has been approved in accordance with rules of the
boar d.

SEC. 17766E. (1) NOTW THSTANDI NG SECTI ON 17766(F), A PHARVACY
MAY ACCEPT FOR THE PURPOSE OF RESALE OR REDI SPENSI NG A PRESCRI PTI ON
DRUG THAT HAS BEEN DI SPENSED AND HAS LEFT THE CONTROL OF THE
PHARMACI ST | F THE PRESCRI PTI ON DRUG | S BEI NG RETURNED BY A HOSPI CE
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RESI DENCE LI CENSED UNDER ARTI CLE 17 THAT HAS A REQ STERED
PROFESSI ONAL NURSE OR A LI CENSED PRACTI CAL NURSE WHO | S RESPONSI BLE
FOR THE SECURI TY, HANDLI NG AND ADM NI STRATI ON OF PRESCRI PTI ON
DRUGS W THI N THAT HOSPI CE FACILITY AND | F ALL OF THE FOLLOW NG ARE
VET:

(A) THE PHARMACI ST IS SATI SFI ED THAT THE CONDI TI ONS UNDER
VWH CH THE PRESCRI PTI ON DRUG HAS BEEN DELI VERED, STORED, AND HANDLED
BEFORE AND DURI NG | TS RETURN WERE SUCH AS TO PREVENT DANAGE,
DETERI ORATI ON, OR CONTAM NATI ON THAT WOULD ADVERSELY AFFECT THE
| DENTI TY, STRENGTH, QUALITY, PURITY, STABILITY, INTEGRITY, OR
EFFECTI VENESS OF THE PRESCRI PTI ON DRUG

(B) THE PHARMACI ST IS SATI SFI ED THAT THE PRESCRI PTI ON DRUG DI D
NOT LEAVE THE CONTROL OF THE REGQ STERED PROFESSI ONAL NURSE OR
LI CENSED PRACTI CAL NURSE RESPONSI BLE FOR THE SECURI TY, HANDLI NG,
AND ADM NI STRATI ON OF THAT PRESCRI PTI ON DRUG AND THAT THE
PRESCRI PTI ON DRUG DI D NOT COVE | NTO THE PHYSI CAL POSSESSI ON OF THE
I NDI VI DUAL FOR WHOM | T WAS PRESCRI BED.

(C© THE PHARMACI ST IS SATI SFI ED THAT THE LABELI NG AND
PACKAG NG OF THE PRESCRI PTI ON DRUG ARE ACCURATE, HAVE NOT BEEN
ALTERED, DEFACED, OR TAMPERED W TH, AND | NCLUDE THE | DENTI TY,
STRENGTH, EXPI RATI ON DATE, AND LOT NUMBER OF THE PRESCRI PTI ON DRUG

(D) THE PRESCRI PTI ON DRUG WAS DI SPENSED IN A UNI T DOSE PACKAGE
OR UNIT OF | SSUE PACKACE.

(2) A PHARMACY SHALL NOT ACCEPT FOR RETURN PRESCRI PTI ON DRUGS
AS PROVI DED UNDER THI' S SECTI ON UNTI L THE PHARVACI ST | N CHARCE
DEVELOPS A WRI TTEN SET OF PROTOCCOLS FOR ACCEPTI NG RETURNI NG TO
STOCK, REPACKAG NG, LABELI NG AND REDI SPENSI NG PRESCRI PTI ON DRUGS.
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THE WRI TTEN PROTOCCOLS SHALL BE MAI NTAI NED ON THE PREM SES AND SHALL
BE READI LY ACCESSI BLE TO EACH PHARMACI ST ON DUTY. THE WRI TTEN
PROTOCCOLS SHALL | NCLUDE, AT A M NIMUM EACH OF THE FOLLOW NG

(A) METHODS TO ENSURE THAT DAVAGE, DETERI ORATI ON, OR
CONTAM NATI ON HAS NOT OCCURRED DURI NG THE DELI VERY, HANDLI NG
STORAGE, AND RETURN OF THE PRESCRI PTI ON DRUGS VWHI CH WOULD ADVERSELY
AFFECT THE | DENTI TY, STRENGTH, QUALITY, PURITY, STABILITY,
I NTEGRI TY, OR EFFECTI VENESS OF THOSE PRESCRI PTI ON DRUGS OR
OTHERW SE RENDER THOSE DRUGS UNFI T FOR DI STRI BUTI ON

(B) METHODS FOR ACCEPTI NG, RETURNI NG TO STOCK, REPACKAG NG
LABELI NG, AND REDI SPENSI NG THE PRESCRI PTI ON DRUGS RETURNED UNDER
TH' S SECTI ON

(© A UNIFORM SYSTEM OF RECORDI NG AND TRACKI NG PRESCRI PTI ON
DRUGS THAT ARE RETURNED TO STOCK, REPACKAGED, LABELED, AND
REDI STRI BUTED UNDER THI S SECTI ON

(3) IF THE INTEGRITY OF A PRESCRI PTI ON DRUG AND | TS PACKACE | S
MAI NTAI NED, A PRESCRI PTI ON DRUG RETURNED UNDER THI S SECTI ON SHALL
BE RETURNED TO STOCK AND REDI STRI BUTED AS FOLLONG

(A) A PRESCRI PTI ON DRUG THAT WAS ORI G NALLY DI SPENSED I N THE
MANUFACTURER S UNI T DOSE PACKAGE OR UNIT OF | SSUE PACKAGE AND | S
RETURNED | N THAT SAME PACKAGE MAY BE RETURNED TO STOCK, REPACKAGED
AND REDI SPENSED AS NEEDED

(B) A PRESCRI PTI ON DRUG THAT IS REPACKAGED I NTO A UNI T DOSE
PACKAGE OR A UNIT OF | SSUE PACKAGE BY THE PHARMACY, DI SPENSED, AND
RETURNED TO THAT PHARMACY I N THAT UNI T DOSE PACKAGE OR UNIT COF
| SSUE PACKAGE MAY BE RETURNED TO STOCK, BUT | T SHALL NOT BE
REPACKAGED. A UNIT DOSE PACKAGE OR UNIT OF | SSUE PACKAGE PREPARED
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BY THE PHARVACI ST AND RETURNED TO STOCK SHALL ONLY BE REDI SPENSED
| N THAT SAME UNI T DOSE PACKAGE OR UNI T OF | SSUE PACKAGE AND SHALL
ONLY BE REDI SPENSED ONCE. A PHARMACI ST SHALL NOT ADD UNI T DOSE
PACKAGE DRUGS TO A PARTIALLY USED UNI T OF | SSUE PACKAGE.

(4) THI'S SECTI ON DOES NOT APPLY TO ANY OF THE FOLLOW NG

(A) A CONTROLLED SUBSTANCE.

(B) A PRESCRI PTI ON DRUG THAT IS DI SPENSED AS PART OF A
CUSTOM ZED PATI ENT MEDI CATI ON PACKAGE.

(C) A PRESCRI PTI ON DRUG THAT |'S NOT DI SPENSED AS A UNI T DOSE
PACKAGE OR A UNI T OF | SSUE PACKAGE.

(D) A PRESCRI PTI ON DRUG THAT |'S NOT PROPERLY LABELED W TH THE
| DENTI TY, STRENGTH, LOT NUMBER, AND EXPl RATI ON DATE.

(E) A PRESCRI PTI ON DRUG THAT IS DI SPENSED | N A MEDI CAL
| NSTI TUTI ON AND RETURNED TO STOCK FOR REDI STRI BUTI ON | N ACCORDANCE
W TH R 338.486 OF THE M CH GAN ADM NI STRATI VE CODE.

(5) AS USED IN THI S SECTI ON:

(A) "CUSTOM ZED PATI ENT MEDI CATI ON PACKAGE" MEANS A PACKAGE
THAT |'S PREPARED BY A PHARMACI ST FOR A SPECI FI C PATI ENT THAT
CONTAI NS 2 OR MORE PRESCRI BED SOLI D ORAL DOSAGE FORMG.

(B) "HOSPI CE RESI DENCE' MEANS THAT TERM AS DEFI NED UNDER
SECTI ON 21401.

(C) "REPACKAGE" MEANS A PROCESS BY WHI CH THE PHARMACY PREPARES
A UNI T DOSE PACKAGE, UNIT OF | SSUE PACKAGE, OR CUSTOM ZED PATI ENT
MEDI CATI ON PACKAGE FOR | MVEDI ATE DI SPENSI NG PURSUANT TO A CURRENT
PRESCRI PTI ON.

(D) "UNI'T DOSE PACKAGE" MEANS A PACKAGE THAT CONTAINS A SINGLE
DOSE DRUG W TH THE NAME, STRENGTH, CONTROL NUMBER, AND EXPI RATI ON
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DATE OF THAT DRUG ON THE LABEL

(E) "UNIT OF | SSUE PACKAGE" MEANS A PACKAGE THAT PROVI DES
MULTI PLE DOSES OF THE SAME DRUG BUT EACH DRUG IS | NDI VI DUALLY
SEPARATED AND | NCLUDES THE NAME, LOT NUMBER, AND EXPI RATI ON DATE

Sec. 21413. (1) The owner, operator, and governi ng body of a
hospi ce or hospice residence |icensed under this article:

(a) Are responsible for all phases of the operation of the
hospi ce or hospice residence and for the quality of care and
services rendered by the hospice or hospice residence.

(b) Shall cooperate with the department in the enforcenent of
this part, and require that the physicians and ot her personnel
wor king in the hospice or hospice residence and for whoma |icense
or registration is required be currently licensed or registered.

(c) Shall not discrimnate because of race, religion, color,
national origin, or sex, in the operation of the hospice or hospice
resi dence incl udi ng enploynent, patient adm ssion and care, and
room assi gnnment .

(2) As a condition of licensure as a hospice residence, an
appl i cant shall have been licensed under this article as a hospice
and in conpliance with the standards set forth in 42 G FR— CFR
part 418 for not |less than the 2 years i medi ately preceding the
date of application for licensure. A hospice residence |licensed
under this article may provide both hone care and inpatient care at
the sane | ocation. A hospice residence providing inpatient care
shall conply with the standards in 42 - GFR— CFR 418. 100.

(3) In addition to the requirenents of subsections (1) and (2)

and section 21415, the owner, operator, and governing body of a
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hospi ce residence that is licensed under this article and that
provi des care only at the honme care |level shall do all of the
fol | ow ng:

(a) Provide 24-hour nursing services for each patient in
accordance with the patient's hospice care plan as required under
42 G+R— CFR part 418.

(b) Have an approved plan for infection control that includes
maki ng provisions for isolating each patient with an infectious
di sease

(c) Ootain fire safety approval pursuant to section 20156.

(d) Equip each patient roomw th a device approved by the
departnment for calling the staff nmenber on duty.

(e) Design and equip areas within the hospice residence for
the confort and privacy of each patient and his or her famly
menbers.

(f) Permt patients to receive visitors at any hour, including
young chil dren.

(g) Provide individualized neal service plans in accordance
with 42 -G FR— CFR 418.100(j).

(h) Provide appropriate nmethods and procedures for the
storage, dispensing, —and— adm nistering, AND DI SPOSAL OR RETURN of
drugs and biol ogicals pursuant to 42 - GFR— CFR 418. 100(k).
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