HOUSE BILL No. 4502
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HOUSE BILL No. 4502

March 15, 2005, Introduced by Reps. Amos, Nitz, David Law, Pastor, Garfield, Hummel,
Booher, Brandenburg, Emmons, Mortimer, Drolet, Gosselin, Leland, Kathleen Law,
Plakas and Polidori and referred to the Committee on Agriculture.

A bill to anmend 1964 PA 283, entitled
"Wei ghts and neasures act,"”
by amendi ng section 3la (MCL 290.631a), as added by 2002 PA 208.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3l1a. (1) The director, upon determ nation that a person
who, by hinself or herself, his or her agent or enployee, or as the
agent or enployee of another, has violated this act or rules
pronmul gated under this act, may enter into a consent agreenent for
t he assessnment of a civil fine as foll ows:

(a) For a first violation, not |ess than $50.00 and not nore
t han $1, 000. 00 plus the anmount of any econom c benefit associ ated
with the violation.

(b) For a second violation within 2 years of the first
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violation, not |ess than —$106-066— $1, 000.00 or —net— nore than
$5,000-00— $7,500. 00 plus actual costs of the investigation and the
anount of any econom c benefit associated with the violation

(c) For athird violation within 2 years fromthe date of the
first violation, not |ess than —$560-00— $2, 000. 00 or —het— nore
t han $10, 000. 00 plus actual costs of the investigation and the
anount of any econom c benefit associated with the violation

(2) If a person alleged to have violated this act or rules
pronmul gated under this act does not enter into a witten consent
agreenent as described in subsection (1), the director may do
either of the foll ow ng:

(a) Initiate a crimnal prosecution.

(b) Commence an adm nistrative hearing conducted pursuant to
the adm ni strative procedures act of 1969, 1969 PA 306, MCL 24. 201
to 24.328, in the case of a person holding a registration under
this act, or commence a civil violation proceeding in a court of
conpetent jurisdiction regardi ng any other person.

(3) Upon finding a violation of any provision of this act or
rul es pronul gated under this act as a result of the comencenent of
an action under subsection (2)(b), the director shall assess an
adm nistrative fine or a civil fine of not nore than $10, 000. 00
pl us actual costs of the investigation and the anount of any
econom ¢ benefit associated with the violation.

(4) The decision of the director pursuant to a proceeding
under this section is subject to appropriate judicial review as
provi ded by | aw.

(5) The director shall advise the attorney general of the
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failure of any person to pay an administrative fine or civil fine
i nposed under this section. The attorney general shall bring an
action in a court of conpetent jurisdiction to recover the fine.
(6) Any civil fines or recovery of any econom c benefits
associated with a violation of this act and collected under this
section shall be paid to the general fund and credited to the

departnent for the enforcenent of this act.
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