HOUSE BILL No. 4507

g A W N B

HOUSE BILL No. 4507

March 16, 2005, Introduced by Reps. Baxter and Ward and referred to the Committee on
Commerce.

A bill to amend 1986 PA 54, entitled
"Building officials and inspectors registration act,"
by amending the title and sections 2, 3, 4, 6, 7, 8, 10, 12, and 13
(MCL 338.2302, 338.2303, 338.2304, 338.2306, 338.2307, 338.2308,
338. 2310, 338.2312, and 338.2313), section 3 as anended by 1998 PA
50, and by adding sections 2a, 8a, 8b, 8c, 8d, 8e, 8f, and 8g; and
to repeal acts and parts of acts.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:
TI TLE

An act to regulate and register building officials, plan
reviewers, building inspectors, electrical inspectors, mechanica
i nspectors, and plunbing inspectors; to prescribe —t+he— CERTAIN
powers and duties of —the— CERTAIN state —coenstruction—code
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comm-ssion— ACGENCI ES AND DEPARTMENTS; to create —a—building
of feials—advisory—beard— CERTAIN BOARDS; to require the approva
of educational and training prograns for building officials, plan
reviewers, and inspectors; to provide for the establishnment and
di sposition of CERTAIN fees; to provide for the promul gation of
rules; and to prescri be REMEDI ES, SANCTI ONS, AND penal ti es.

Sec. 2. As used in this act:

(a) "Adopted" means a properly passed rule or ordi nance.

(b) "Advisory board" neans the building officials advisory
board created pursuant to section 3.

(c) "Approved" neans reviewed and found acceptable by the
conmi ssi on.

(d) "Building official" means a —eenstruetion— code

enf orcenent person working as an inspector ——— or plan reviewer, or
actively engaged in the adm nistrati on and enforcenent of adopted
buil di ng, electrical, mechanical, or plunbing codes, or any

conbi nati on of these codes.

(E) "CENSURE" MEANS AN EXPRESSI ON OF DI SAPPROVAL OF A
REG STRANT' S PROFESSI ONAL CONDUCT, WH CH CONDUCT |'S NOT NECESSARI LY
A VIOLATION CF TH S ACT OR A RULE PROMULGATED OR AN ORDER | SSUED
UNDER THI S ACT.

(F) —e)— "Code" neans the state construction code provided
for in section 4 of the STILLE- DEROSSETT-HALE SI NGLE state
constructi on code act, —ef1972—Act—No—230—o6fthe Publie—-Acts—of
1972, being-seeti-on—125-1504of the M-chi-gan—Conpi-tedtaws— 1972 PA
230, MCL 125.1504, or a part of that code —whiech— THAT is of
[imted application. ——andineludes—arpdification—ofor—anendrent
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(G "CODE CHANGE CYCLE" MEANS THE PUBLI CATI ON BY A NATI ONALLY
RECOGNI ZED CODE WRI TI NG BODY OF A NEW EDI TI ON OF A BASI C CODE THAT
I NCLUDES ALL APPROVED CHANGES TO THE BASI C CODE SI NCE THE PREVI QUS
EDI TI ON. CODE CHANGE CYCLE DOES NOT | NCLUDE CHANGES TO THE BASI C
CODE APPROVED AND PUBLI SHED I N PERI ODI C SUPPLEMENTS TO THE CODE.

(HH —H— "Commi ssion" nmeans the state construction code
conmmi ssion as established in section —3— 3A of the STILLE-
DEROSSETT- HALE SINGLE state construction code act, —ef3972—~Aet
M-chi-gan—Conpitedtaws— 1972 PA 230, MCL 125. 1503A.

(1) "COWPETENCE' MEANS A DEGREE OF EXPERTI SE THAT ENABLES A
PERSON TO ENGAGE | N AN OCCUPATI ON AT A LEVEL MEETI NG OR EXCEEDI NG
M NI MAL STANDARDS OF ACCEPTABLE PRACTI CE FOR THE OCCUPATI ON.

(J) "COVPLAI NT" MEANS AN ORAL OR WRI TTEN GRI EVANCE.

(K) " COVPLAI NANT" MEANS A PERSON WHO HAS FI LED A COWPLAI NT
W TH THE DEPARTMENT ALLEGQ NG THAT A PERSON HAS VI OLATED TH S ACT OR
A RULE PROMULGATED OR AN ORDER | SSUED UNDER THI S ACT. IF A
COMPLAI NT IS MADE BY THE DEPARTMENT, THE DI RECTOR OF THE DEPARTMENT
SHALL DESI GNATE 1 OR MORE EMPLOYEES OF THE DEPARTMENT TO ACT AS THE
COVPLAI NANT.

() "DEPARTMENT" MEANS THE DEPARTMENT OF LABOR AND ECONOM C
GROANTH.

(M "Dl SCI PLI NARY BOARD' MEANS THE DI SCI PLI NARY BOARD CREATED
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PURSUANT TO SECTI ON 8B
(N  —¢)>— "Education or training progranf neans formal or
i nformal courses, sem nars, correspondence prograns, and ot her

teaching aids for building officials, plan reviewers, and

i nspectors —which— THAT have been approved. —-bythe conm-ssion—

(O —— "Enforcing agency" neans an—enforeing—agency— THAT
TERM as defined in section —2— 2A of the STILLE- DEROSSETT- HALE

SI NGLE STATE constructi on code act, —of 1972 Act No—230of the
bl : e . . C ¢ chi
Conpiled—taws— 1972 PA 230, MCL 125. 1502A
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SEC. 2A. AS USED IN TH S ACT:
(A) "GENERAL PUBLIC' MEANS EACH I NDI VI DUAL RESIDING I N THI S
STATE WHO | S 18 YEARS OF AGE OR OLDER OTHER THAN A PERSON OR THE

SPOUSE OF A PERSON WHO | S REQ STERED | N THE OCCUPATI ON OR VWHO HAS A
MATERI AL FI NANCI AL | NTEREST I N THE OCCUPATI ON BEI NG REGULATED BY
THE SPECI FIC LAWIN WH CH THE TERM | S USED.

(B) "GOOD MORAL CHARACTER' MEANS GOOD MORAL CHARACTER AS
DEFI NED I N SECTION 1 OF 1974 PA 381, MCL 338. 41.

(C) "GOVERNVENTAL SUBDI VI SI ON' MEANS THAT TERM AS DEFI NED | N
SECTI ON 2A OF THE STI LLE- DEROSSETT- HALE SI NGLE STATE CONSTRUCTI ON
CODE ACT, 1972 PA 230, MCL 125. 1502A.

(D) "GROSS NECGLI GENCE" MEANS THE | NTENTI ONAL FAI LURE TO
PERFORM A MANI FEST DUTY THAT AFFECTS THE LI FE OR PROPERTY OF
ANOTHER, OR BOTH.
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(E) "1 NCOWETENCE'" MEANS A DEPARTURE FROM OR A FAILURE TO
CONFORM TO, M NI MAL STANDARDS OF ACCEPTABLE PRACTI CE FOR THE
OCCUPATI ON.

(F) "I NSPECTOR' MEANS THE PERSON RESPONSI BLE FOR THE
ADM NI STRATI ON AND ENFORCEMENT OF THE CONSTRUCTI ON OF BUI LDI NGS,
STRUCTURES, OR APPURTENANCES UNDER THE REQUI REMENTS OF THE
APPLI CABLE BU LDI NG ELECTRI CAL, MECHANI CAL, OR PLUMBI NG CODE
ADM NI STERED AND ENFORCED W THI N THE JURI SDI CTI ON OF THE ENFORCI NG
AGENCY EMPLOYI NG THE PERSON.

(G "KNONEDGE AND SKI LL" MEANS | NFORMATI ON, EDUCATI ON, AND
PRACTI CAL EXPERI ENCE, AND FACI LI TY I N APPLYI NG THAT | NFORMATI ON,
EDUCATI ON, AND PRACTI CAL EXPERI ENCE.

(H "LIMTATION' MEANS A CONDI TI ON, STRI CTURE, CONSTRAI NT,
RESTRI CTI ON, OR PROBATI ON ATTACHED TO A REG STRATI ON RELATI VE TO
THE SCOPE OF PRACTI CE, | NCLUDI NG BUT NOT LIMTED TO, THE
FOLLOW NG

(1) A REQUI REMENT THAT THE REGQ STRANT PERFORM ONLY SPECI FI ED
FUNCTI ONS OF THE REG STRANT' S OCCUPATI ON.

(i) A REQUI REMENT THAT THE REGQ STRANT PERFORM THE REGQ STRANT' S
OCCUPATI ON ONLY FOR A SPECI FI ED PERI GD OF TI ME.

(i) A REQUI REMENT WHI CH REASONABLY ASSURES A REG STRANT' S
COVWPETENCE TO PERFORM THE REQ STRANT' S OCCUPATI ON.

(iv) A REQUI REMENT THAT THE REG STRANT BE DI RECTLY SUPERVI SED
IN THE PERFORVMANCE OF REG STRANT' S DUTI ES FOR A SPECI FI ED PERI OD CF
TI ME.

(v) A REQUI REMENT THAT A REQ STRANT FI LE REPORTS W TH THE
DEPARTMENT AT | NTERVALS AS DETERM NED BY THE DEPARTMENT.
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(1) "NEGLI GENCE" MEANS A FAI LURE TO EXERCI SE THAT DEGREE OF
CARE RENDERED APPROPRI ATE BY THE PARTI CULAR Cl RCUMSTANCES AND THAT
AN | NDI VI DUAL OF ORDI NARY PRUDENCE | N THE SAME S| TUATI ON AND W TH
EQUAL EXPERI ENCE WOULD NOT HAVE OM TTED.

(J) "PRACTI CAL CONSTRUCTI ON EXPERI ENCE" MEANS APPROVED
EXPERI ENCE | N CONSTRUCTI ON RELATED TRADES OR CODE ADM NI STRATI ON
AND ENFORCEMENT CONFORM NG TO THI S ACT AND THE CCDE.

(K) "PLAN REVI EMER'" MEANS A PERSON ENGAGED | N THE EXAM NATI ON
OF CONSTRUCTI ON DOCUMENTS FOR THE PURPOSE OF DETERM NI NG COVPLI ANCE
W TH APPLI CABLE CODES.

(1) "PROVI SI ONAL REQ STRATI ON' MEANS A BUI LDI NG OFFI Cl AL, PLAN
REVI EVER, OR | NSPECTOR WHO | S REG STERED SUBJECT TO ATTAI NI NG THE
AMOUNT OF TRAI NI NG, EDUCATI ON, AND EXPERI ENCE REQUI RED BY THE
APPROPRI ATE BOARD AND THE COWM SSI ON.

(M "PUBLI SHED | NTERPRETATI ON' MEANS AN ARTI CLE OR TECHN CAL
BULLETI N ON THE MEANI NG AND APPLI CATI ON OF THE CODE, A SECTI ON OR
SUBSECTI ON OF THE CODE, OR A REFERENCED STANDARD W THI N THE CODE
PUBLI SHED ElI THER I N PRI NT FORM OR ELECTRONI C MEDI A BY THE BUREAU CF
CONSTRUCTI ON CODES. PUBLI SHED | NTERPRETATI ON | NCLUDES A FORVAL
DECI SI ON BY THE COVMM SSI ON ON THE MEANI NG AND APPLI CATI ON OF THE
CODE, A SECTI ON OR SUBSECTI ON OF THE CODE, OR A REFERENCED STANDARD
W TH N THE CODE. PUBLI SHED | NTERPRETATI ON DOES NOT | NCLUDE AN
| NTERPRETATI ON | SSUED BY THE | NTERNATI ONAL CCDE COUNCI L, THE
NATI ONAL FI RE PROTECTI ON ASSOCI ATI ON OR | TS COVPONENT
ORGANI ZATI ONS, OR ANY OTHER ORGANI ZATI ONS OR | NDI VI DUALS THAT
DEVELOP OR COMMENT ON CODES OR STANDARDS FOR PUBLI C OR PRI VATE USE.

(N) "REG STRANT" MEANS A BUI LDI NG OFFI Cl AL, PLAN REVI EVER, OR
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I NSPECTOR WHO | S REG STERED UNDER THI S ACT.

(O "RESPONDENT" MEANS A PERSON AGAI NST WHOM A COWPLAI NT HAS
BEEN FI LED AND MAY BE A PERSON REQUI RED TO BE REQ STERED

(P) "TEST" MEANS A METHOD OF DETERM NI NG THE QUALI FI CATI ONS OF
A PERSON SEEKI NG REA STRATI ON AS A BUI LDI NG OFFI Cl AL, PLAN
REVI EMER, OR | NSPECTOR UNDER THI S ACT.

Sec. 3. (1) The building officials advisory board is created
in the departnent —eftlaber— to assist the conm ssion in
establishing standards and criteria for the training and

qualifications of building officials.

(2) The advisory board shall consist of 9 nenbers appointed by
t he comm ssi on. —&Fthesernerbers—fHirst—appointed—3-shall—be

advi sory board shall consist of the foll ow ng:

(a) —A— THREE bui | di ng —effietal— OFFI Cl ALS who —enforces
ENFORCE the CODE. building officials and code adm nistrators basic
bui-di-ng—code—

b bui L di i al . bui L di
code—

o bui L di £ i eial : I L chi bui L di
code—

(B) —d)— Two nenbers of the general public, 1 of whom shal
be a person with 1 or nore disabilities.

(O —(e)— A —registered— LICENSED architect or PROFESSI ONAL

engi neer.

(D) —H— A —buildingecontractor— LI CENSED RESI DENTI AL
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BUI LDER

(E) —g)>— A building trades journey worker froma recogni zed
apprentice course.

(F) —h)— Arepresentative of small business.

(3) O the 3 building officials appointed pursuant to
subsection (2)(a), —(b)—and{e)— 1 shall represent a county, 1
shall represent a city, and 1 shall represent a township or
vil | age.

Sec. 4. (1) The comm ssion shall pronote effective and uniform
enforcenent of —eenstruetion— codes in the state by inproving the
conpet ence of building officials, plan reviewers, and inspectors.

(2) The advisory board, barrier free design board, the
el ectrical admnistrative board, the board of nechanical rules, and
the state plunbing board shall participate in and work with the
conmmi ssion to establish both of the foll ow ng:

(a) Mnimumtraining and experience standards, qualifications,
and cl assifications of responsibility applicable to persons engaged
in the enforcenent of codes —— and plan reviews.

(b) Mnimumcriteria for the approval of —educational
EDUCATI ON or training prograns and tests.

(3) TESTS MAY BE WRI TTEN, ORAL, PRACTI CAL, OR A COVBI NATI ON OF
WRI TTEN, ORAL, AND PRACTI CAL. COVPLETI ON OF EDUCATI ONAL OR TRAI NI NG
PROGRAMS THAT HAVE BEEN APPROVED MAY BE SUBSTI TUTED FOR APPROPRI ATE
TESTS OR PORTI ONS OF TESTS.

(4) —3)— The conmm ssion nmay review and approve prepared
educational—and— EDUCATI ON OR traini ng prograns, tests, and
i nstructors. The exam nation and eval uati on of —tratning—and
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educational— EDUCATI ON OR TRAI NI NG prograns, instructors, and tests
shal | include, but not be limted to:

(a) —Construetion—ecode— CODE adm ni stration.

(b) Specialty aspects of code programparts, including all of
t he foll ow ng:

(1) Prohibited appliances.

(i) Premanufactured units.

(iii) Approval of materials, products, and nethods.

(iv) Barrier free design.

(v) —Energy—econservation— M CH GAN UNI FORM ENERGY CCDE

(c) Inspection techniques.

(d) Communi cation skills.

(e) Human and public rel ations.

(f) Report witing.

(g) Plans and specifications reading.

(h) Pertinent |aws, ordinances, rules, PUBLISHED
| NTERPRETATI ONS, and poli ci es.

(i) Construction practices.

(5) 4— If the conmi ssion finds that the proposed
educational— EDUCATI ON or traini ng —eourses—or— prograns are
acceptable— APPROVED under m ni mum requi rements established under
this section, the comm ssion shall —give—approval—to— APPROVE t he
courses—or— EDUCATI ON OR TRAI NI NG prograns for a limted period of
time and with appropriate qualifications as the conmm ssion
prescri bes.

(6) {5)— A board listed in —seetion4{2)— SUBSECTI ON (2)

shall recommend to the comm ssion criteria for approval —whieh
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THAT relate to the board's function and —are— AS required by
section—4{2— SUBSECTION (2). The conmm ssion shall give
consideration to any subm ssion by a board — but —the-eceomm-ssion
shat—have— HAS final responsibility for the approval of EDUCATI ON
OR trai ni ng —standards—and— prograns.

Sec. 6. (1) Application for registration as a building
official, plan reviewer, or inspector shall be —mwade— SUBM TTED t o

the appropriate board listed in section 4(2) and to the comm ssion

along with the fee prescribed in section 13.
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(2) —5)— The comm ssion may issue an initial registration

for a period of nore or less than 3 years for the purpose of
al l ow ng subsequent registration renewal to coincide with the code
change cycl e.

Sec. 7. (1) —A— EXCEPT AS OTHERW SE PROVI DED FOR | N SECTI ON
6(2), Aregistered building official, plan reviewer, or inspector
shall renew the registration at periods ef—nettessthan3-years
atter—the date of nitial+ssue—Fhe renewal—shall— THAT coi nci de
wi th the code change cycl e —efthecode—which— THAT the person is
enforcing in that jurisdiction.

(2) Reregistration or renewal of an initial registration or
provi sional registration shall be based upon a determ nation, by
the appropriate board listed in section 4(2) , of the applicant's
famliarity with changes to the applicable codes adm ni stered and
enforced within the jurisdiction of the enforcing agency enpl oyi ng
t he applicant and pertinent |aws, and THE PRESENTATI ON OF
satisfactory evidence of attending |ocal in-service —tratning—and
educati on OR TRAI NI NG prograns on an ongoi ng basis.

(3) THE COWM SSI ON SHALL NOT WAI VE OR DIM NI SH THE EXPERI ENCE
REQUI REMENTS ESTABLI SHED BY THI S ACT OR BY RULES PROMULGATED UNDER
THI S ACT RELATI VE TO AN APPLI CANT FOR REG STRATI ON AND SHALL NOT
EXTEND ANY TI ME PERI ODS ESTABLI SHED BY THI S ACT OR BY RULES
PROMULGATED UNDER THI S ACT REGARDI NG THE FI LI NG OF AN APPLI CATI ON
OR THE COMPLETI ON OF THE REQUI RED HOURS OF ATTENDANCE OF EDUCATI ON
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OR TRAI NI NG PROGRAMS.
Sec. 8. This act does not supersede the requirenents

applicable to inspectors contai ned i n —Act—Ne—266—o6fthePubliec

STATE PLUMBI NG ACT, 2002 PA 733, MCL 338.3511 TO 338. 3569, OR THE
ELECTRI CAL ADM NI STRATI VE ACT, 1956 PA 217, MCL 338.881 TO 338. 892.

SEC. 8A. A PERSON SUBJECT TO THIS ACT WHO COM TS 1 OR MORE OF
THE FOLLON NG IS SUBJECT TO THE SANCTI ONS OR PENALTI ES PRESCRI BED
I N SECTI ON 8E:

(A) PRACTI CES FRAUD OR DECEIT TO OBTAIN A REG STRATI ON OR
REREG STRATI ON.

(B) PRACTI CES FRAUD, DECEIT, OR DI SHONESTY I N THE PERFORVANCE
OF H'S OR HER DUTI ES.

(© FAILS TO PERFORM H'S OR HER DUTIES I N A PROFESSI ONAL
MANNER.

(D) FAILS TO PERFORM H'S OR HER DUTIES IN A TI MELY MANNER.

(E) FAILS TO APPLY THE CODE I N A CONSI STENT AND UNI FORM
MANNER.

(F) FAILS TO FOLLOW OR ENFORCE A PUBLI SHED | NTERPRETATI ON.

(G DEMONSTRATES A LACK OF GOOD MORAL CHARACTER.

(H COW TS AN ACT THAT DEMONSTRATES | NCOVPETENCE.

(1) COW TS AN ACT THAT DEMONSTRATES NEGLI GENCE I N THE
PERFORVMANCE OF HI S OR HER DUTI ES.

(J) COW TS AN ACT OF GROSS NEGLI GENCE I N THE PERFORMANCE OF
H S OR HER DUTI ES.
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(K) VI OLATES A PROVISION OF THIS ACT OR A RULE PROMULGATED
UNDER THI S ACT.

(1) VIOLATES A PROVI SI ON OF THE CODE, THE STI LLE- DEROSSETT- HALE
SI NGLE STATE CONSTRUCTI ON CODE ACT, 1972 PA 230, MCL 125.1501 TO
125. 1531, OR A RULE PROMULGATED UNDER THE THAT ACT.

(M COW TS AN ACT THAT CONSTI TUTES A CONFLI CT OF | NTEREST AS
DESCRI BED I N SECTI ON 10.

(N) EXERCI SES POOR JUDGVENT I N THE PERFORVANCE OF H' S OR HER
DUTI ES.

(O ACCEPTS A GRATU TY OR OTHER VALUABLE CONSI DERATI ON FOR THE
PERFORVMANCE OF H S OR HER DUTY FROM OTHER THAN THE ENFORCI NG AGENCY
THAT EMPLOYS H M OR HER

(P) FAILS TO COVPLY W TH A SUBPCENA | SSUED UNDER THI S ACT.

(Q FAILS TO RESPOND TO A CI TATI ON | SSUED UNDER THI S ACT.

(R) VI OLATES OR FAILS TO COWLY W TH AN ORDER | SSUED BY THE
DI SCI PLI NARY BOARD, | NCLUDI NG A STI PULATI ON, SETTLEMENT AGREEMENT,
OR A CI TATI ON.

(S) PERFORMB THE DUTIES OF A BU LD NG COFFI Cl AL, PLAN REVI EVEER,
OR I NSPECTOR W THOUT A VALI D REG STRATI ON.

SEC. 8B. (1) THE DI SCI PLI NARY BOARD | S CREATED W THI N THE
DEPARTMENT TO DETERM NE WHETHER AN | NDI VI DUAL HAS VI OLATED THI S
ACT, A RULE PROMULGATED UNDER THI S ACT, OR AN ORDER | SSUED UNDER
TH'S ACT AND TO DETERM NE THE APPROPRI ATE DI SCI PLI NE FOR EACH
VI OLATI ON.

(2) THE DI SCI PLI NARY BOARD SHALL CONSI ST OF 33 MEMBERS
APPO NTED BY THE GOVERNOR W TH THE ADVI CE AND CONSENT OF THE
SENATE. OF THOSE MEMBERS FI RST APPO NTED, 1 FROM EACH SUBDI VI SI ON
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SHALL BE APPO NTED FOR A TERM OF 1 YEAR 1 FROM EACH SUBDI VI SI ON
SHALL BE APPO NTED FOR A TERM OF 2 YEARS, AND 1 FROM EACH

SUBDI VI SI ON SHALL BE APPO NTED FOR A TERM OF 3 YEARS. ALL
SUBSEQUENT APPO NTMENTS SHALL BE FOR A TERM OF 3 YEARS. THE

DI SCI PLI NARY BOARD SHALL CONSI ST OF THE FOLLOW NG

(A) THREE BU LDI NG OFFI CI ALS REG STERED UNDER THI S ACT.

(B) THREE RESI DENTI AL BU LDERS LI CENSED UNDER ARTI CLE 24 OF
THE OCCUPATI ONAL CODE, 1980 PA 299, MCL 339. 2401 TO 339. 2412.

(© THREE ELECTRI CAL | NSPECTORS REG STERED UNDER THI S ACT.

(D) THREE ELECTRI CAL CONTRACTORS LI CENSED UNDER THE ELECTRI CAL
ADM NI STRATI VE ACT, 1956 PA 217, MCL 338.881 TO 338. 892.

(E) THREE PLUMBI NG | NSPECTORS REGQ STERED UNDER THI S ACT.

(F) THREE PLUMBERS LI CENSED UNDER THE STATE PLUMBI NG ACT, 2002
PA 733, MCL 338. 3511 TO 338. 3569.

(G THREE PLAN REVI EVERS LI CENSED UNDER THI S ACT.

(H THREE ARCHI TECTS LI CENSED UNDER ARTI CLE 20 OF THE
OCCUPATI ONAL CCODE, 1980 PA 299, MCL 339.2001 TO 339. 2014.

(1) THREE MECHANI CAL | NSPECTORS REG STERED UNDER THI S ACT.

(J) THREE MECHANI CAL CONTRACTORS REAQ STERED UNDER THE FORBES
MECHANI CAL CONTRACTORS ACT, 1984 PA 192, MCL 338.971 TO 338. 988.

(K) THREE MEMBERS OF THE GENERAL PUBLI C W TH KNOW.EDGE AND
SKILL OF THE CODE. NOT MORE THAN 1 MEMBER OF THE GENERAL PUBLI C MAY
BE AFFI LI ATED WTH A LABOR ORGANI ZATI ON.

(3) THE DI SCI PLI NARY BOARD SHALL BE DI VI DED | NTO 5 PANELS.
EACH PANEL SHALL HEAR COMPLAI NTS RELATI VE TO I TS PART OF THE CODE.
A MEMBER OF THE GENERAL PUBLI C SHALL CHAI R EACH PANEL. THE PANELS
SHALL BE COWPRI SED AS FOLLOWE:
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(A) THE BUI LDI NG CODE PANEL SHALL CONSI ST OF THE 3 BUI LD NG
OFFI G ALS, THE 3 RESI DENTI AL BUI LDERS, AND THE 3 MEMBERS OF THE
GENERAL PUBLI C.

(B) THE ELECTRI CAL CODE PANEL SHALL CONSI ST OF THE 3
ELECTRI CAL | NSPECTORS, THE 3 ELECTRI CAL CONTRACTORS, AND THE 3
MEMBERS OF THE GENERAL PUBLI C.

(© THE PLUMBI NG PANEL SHALL CONSI ST OF THE 3 PLUMBI NG
I NSPECTORS, THE 3 PLUMBERS, AND THE 3 MEMBERS OF THE GENERAL
PUBLI C.

(D) THE PLAN REVI EW PANEL SHALL CONSI ST OF THE 3 PLAN
REVI EVERS, THE 3 ARCHI TECTS, AND THE 3 MEMBERS OF THE GENERAL
PUBLI C.

(E) THE MECHANI CAL PANEL SHALL CONSI ST OF THE 3 MECHANI CAL
I NSPECTORS, THE 3 MECHANI CAL CONTRACTORS, AND THE 3 MEMBERS OF THE
GENERAL PUBLI C.

SEC. 8C. (1) A COWPLAINT THAT ALLECES THAT A PERSON HAS
VI OLATED TH S ACT, A RULE PROMULGATED UNDER THI S ACT, OR AN ORDER
| SSUED UNDER THI S ACT SHALL BE LODGED W TH THE DEPARTMENT NOT LATER
THAN 18 MONTHS AFTER THE ALLEGED VI OLATI ON OCCURS. THE DEPARTMENT
OF ATTORNEY CENERAL, THE DEPARTMENT, A LI CENSI NG BOARD, OR ANY
OrHER PERSON MAY FI LE A COWPLAI NT. THE COMPLAI NT SHALL DESCRI BE I N
WRI TI NG TO THE DEPARTMENT THE FACTUAL BASI S FOR THE ALLEGATI ON. THE
DEPARTMENT SHALL FORWARD A COPY OF THE COVPLAI NT TO THE ENFORCI NG
AGENCY THAT EMPLOYS THE RESPONDENT.

(2) THE DEPARTMENT SHALL PRESUME THE | NNOCENCE OF THE
RESPONDENT THROUGHOUT THE PROCEEDI NGS UNTI L THE APPROPRI ATE PANEL
OF THE DI SCI PLI NARY BOARD AS DESCRI BED I N SECTI ON 8B(3) HOLDS A
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HEARI NG AND MAKES | TS FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW THE
RESPONDENT HAS THE BURDEN OF REFUTI NG EVI DENCE PRESENTED BY THE
COMVPLAI NANT DURI NG THE PROCESS.

(3) THE ENFORCI NG AGENCY THAT EMPLOYS THE RESPONDENT MAY
APPEAR AS A PARTY OF | NTEREST AT ANY PROCEEDI NGS RESULTI NG FROM THE
COVPLAI NT.

SEC. 8D. (1) A PANEL OF THE DI SCl PLI NARY BOARD AS DESCRI BED | N
SECTI ON 8B(3) SHALL CONDUCT | TS HEARI NGS | N ACCORDANCE W TH THE
ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL 24.201 TO
24.328.

(2) EACH PANEL OF THE DI SCI PLI NARY BOARD SHALL RENDER | TS
WRI TTEN DECI SI ON W THI N 30 BUSI NESS DAYS AFTER THE HEARI NG

SEC. 8E. (1) THE APPROPRI ATE PANEL OF THE DI SCI PLI NARY BOARD
AS DESCRI BED | N SECTI ON 8B(3) MAY RECOMVEND THAT 1 OR MORE OF THE
FOLLOA NG SANCTI ONS OR PENALTI ES BE | MPOSED UPON AN | NDI VI DUAL WHO
VI OLATES THI S ACT, A RULE PROMULGATED UNDER THI S ACT, OR AN ORDER
| SSUED UNDER THI S ACT:

(A) CENSURE AN | NDI VI DUAL.

(B) PLACE LI M TATI ONS ON A REG STRATI ON.

(C) SUSPEND A REG STRATI ON.

(D) REVOKE A REG STRATI ON.

(E) DENY A FUTURE REG STRATI ON OR DENY REREG STRATI ON FOR A
STATED PERI OD OF TI ME.

(F) ORDER RESTI TUTI ON AND COSTS TO A COVPLAI NANT.

(G ORDER A CIVIL FINE NOT TO EXCEED $10, 000. 00 PER VI OLATI ON,
TO BE PAI D TO THE DEPARTNENT.

(H PLACE AN | NDI VI DUAL ON PROBATI ON W TH AUTOMATI C PENALTI ES
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OR SANCTI ONS ASSESSED FOR ANY SUBSEQUENT VI OLATI ON.

(2) AFTER REVI EW NG THE DECI SION OF THE PANEL OF THE
DI SCI PLI NARY BOARD, THE DI RECTOR OF THE DEPARTMENT SHALL ENTER AN
ORDER | MPOSI NG 1 OR MORE OF THE PENALTI ES DESCRI BED | N SUBSECTI ON
(1) OR SHALL DI SM SS THE COWVPLAI NT.

(3) A PERSON WHO ACTS AS A BUI LDI NG OFFI Cl AL, PLAN REVI EVEER,
OR I NSPECTOR W THOUT A VALI D REA STRATION IS GU LTY OF A
M SDEMEANOR PUNI SHABLE BY A FI NE OF NOT MORE THAN $5, 000. 00 OR
| MPRI SONMENT FOR NOT MORE THAN 93 DAYS, OR BOTH.

SEC. 8F. (1) A PARTY OR AN | NTERESTED PERSON MAY APPEAL AN
ORDER | SSUED PURSUANT TO A DECI SI ON OF A PANEL OF THE DI SCI PLI NARY
BOARD TO THE COWM SSION W THI N 10 BUSI NESS DAYS AFTER THE DI RECTOR
OF THE DEPARTMENT HAS | SSUED H S OR HER CRDER. THE APPEAL SHALL BE
HEARD DE NOVO BY THE COWM SSI ON.

(2) THE DECI SION OF THE PANEL OF THE DI SCI PLI NARY BQOARD | S
CONSI DERED FI NAL | F NOT APPEALED TO THE COWM SSI ON W THI N THE TI ME
PERI OD PRESCRI BED I N SUBSECTI ON (1) AND | S CONSI DERED AN EXHAUSTI ON
OF ALL ADM NI STRATI VE REMEDI ES.

SEC. 8G THE REMEDI ES UNDER THI S ACT ARE CUMULATI VE AND
| NDEPENDENT. THE USE OF 1 REMEDY BY A PERSON DOES NOT BAR THE USE
OF OTHER LAWFUL REMEDI ES BY THAT PERSON OR THE USE OF A LAWFUL
REVMEDY BY ANOTHER PERSON.

Sec. 10. (1) Performng instructional duties for educational
pur poses and providing contractual inspection and consulting
servi ces in —eenstruetion— code enforcenment —shalH— ARE not —be
consi dered conflicts of interest.

(2) An inspector —shal— IS not —be— permtted to inspect his
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or her owmn work in a governnental subdivision -As—usedinthis

(3) A BUI LDING OFFI Cl AL OR | NSPECTOR SHALL NOT SERVE ON A
ZONI NG BOARD OR PLANNI NG BOARD | N ANY GOVERNMENTAL SUBDI VI SI ON | N
VWH CH HE OR SHE PERFORMS | NSPECTI ON AND CONSULTI NG SERVI CES.

(4) —3)>— A governnental subdivision may establish additional
requirenents and restrictions in the selection and hiring of
construction—code—enforcerent BU LDI NG officials, inspectors, and
pl an revi ewers.

(5) —4)— This act shall not be construed to limt or
restrict the type of internal admnistrative organization an
enforcing agency may choose, or to limt or otherw se affect the
authority of the enforcing agency to dism ss or suspend a buil ding

of ficial, inspector, or plan reviewer at its discretion.

Sec. 12. (1) Subjeettosubseection{(2)—after1 yearafter

(1) —2Any— A person who ——after—the effective dateof

this—aet— becones enpl oyed by a governnental subdivision as a

buil ding official, plan reviewer, or inspector shall w thin 30 days

of enpl oynent —make—apptieation— APPLY to the conm ssion for
provi sional registration. Upon furnishing —thebeardwth
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sati sfactory evidence of being so enpl oyed by a governnental
subdi vi si on and UPON paynent of the fees prescribed in section 13,
t he —persen— COWMM SSI ON shal | —be—provisionally—registered— | SSUE A
PROVI SI ONAL REGQ STRATI ON TO THE PERSON.

(2) —3)— If the conm ssion determ nes that an applicant for
regi stration does not qualify for registration, the applicant shal
be notified of that fact in witing and may appeal an adverse

decision in the manner provided by —Act—No—306—e6f the PublcActs

Laws— THE ADM NI STRATI VE PROCEDURES ACT OF 1969, 1969 PA 306, MCL

24.201 TO 24. 328.

Sec. 13. (1) The comm ssion shall charge fees for registration
AND REREG STRATI ON of building officials, inspectors, and plan
reviewers and for the exam nation and eval uati on of EDUCATI ON OR
trai ni ng —and—educational— prograns. —and—ecourses— An applicant
for registration OR REREG STRATI ON shall pay a PER- YEAR

registration fee —of -$10.00-a year to the commssion for—each year

theregistration—ecovers— EQUAL TO THE PER- YEAR FEE PAI D BY THE
LI CENSED OCCUPATI ON WHOSE WORK HE OR SHE | S | NSPECTI NG

(2) —Fees— ADDI Tl ONAL FEES established by the conm ssion FOR
TESTS AND EVALUATI ON OF EDUCATI ON OR TRAI NI NG PROGRAMS shal | bear a
reasonable relation to the cost for conducting THE TESTS AND
EDUCATI ON OR trai ni ng —and—educatienal— prograns. —and-courses—

(3) Fees received by the comm ssion pursuant to this act shal
be deposited in the state construction code fund created by section

22 of the STILLE- DEROCSSETT- HALE SI NGLE state constructi on code act,
of 1972 Act No—230of the PubliecActs—of 1972 being-seection
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1 1251522 of the M-ehiganConpittedtaws— 1972 PA 230, MCL 125.1522.

2 Enacting section 1. Section 9 of the building officials and

3 inspectors registration act, 1986 PA 54, MCL 338.2309, is repeal ed.
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