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HOUSE BILL No. 4508

March 17, 2005, Introduced by Reps. Kahn, Taub, Ball, Jones, Gosselin and Marleau and
referred to the Committee on Judiciary.

A Dbill to amend 1976 PA 390, entitled
" Emer gency managenent act,”
by amendi ng section 11 (MCL 30.411), as anended by 2002 PA 132.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 11. (1) Personnel of disaster relief forces while on duty
are subject to all of the foll ow ng provisions:

(a) If they are —an—enployee— EMPLOYEES of this state, they
have the powers, duties, rights, privileges, and i mmunities of and
receive the conpensation incidental to their enploynent.

(b) If they are enployees of a political subdivision of this
state, regardl ess of where serving, they have the powers, duties,
rights, privileges, and inmunities and receive the conpensation

incidental to their enploynent.
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(c) If they are not enployees of this state or a political
subdivision of this state, they are entitled to the sane rights and
immunities as provided by |law for the enpl oyees of this state. Al
personnel of disaster relief forces shall, while on duty, be
subj ect to the operational control of the authority in charge of
di saster relief activities in the area in which they are serving,
and shall be reinbursed for all actual and necessary travel and
subsi st ence expenses.

(2) This state, any political subdivision of this state, or
t he enpl oyees, agents, or representatives of this state or any
political subdivision of this state are not |liable for persona
injury or property damage sustained by any person appoi nted or
acting as a nenber of disaster relief forces. This act —-shal— DOES
not affect the right of a person to receive benefits or
conpensation to which he or she may otherw se be entitled to under
the worker's disability conpensation act of 1969, 1969 PA 317, ML
418.101 to 418.941, any pension |law, or any act of congress.

(3) This state or a political subdivision of this state
engaged in disaster relief activity is not liable for the death of
or injury to a person or persons, or for dammge to property, as a
result of that activity. The enpl oyees, agents, or representatives
of this state or a political subdivision of this state and
nongover nment al di saster relief force workers or private or
vol unt eer personnel engaged in disaster relief activity are i mune
fromtort liability to the extent provided under section 7 of 1964
PA 170, MCL 691.1407. As used in this section, "disaster relief

activity" includes training for or responding to an actual,
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i mpendi ng, nock, or practice disaster or energency.

(4) A person licensed to practice nedicine or osteopathic
nmedi ci ne and surgery, or a |licensed hospital, registered nurse,
practical nurse, dentist, veterinarian, —er—paranedical—person
PHARMACI ST, PHARMACI ST | NTERN, OR PARAMEDI C, whether |icensed in
this or another state or by the federal government or a branch of
the armed forces of the United States, or a student nurse
undergoing training in a licensed hospital in this or another
state, that renders services during a state of disaster declared by
t he governor and at the express or inplied request of a state
of ficial or agency or county or |ocal coordinator or executive
body, is considered an authorized disaster relief worker or
facility and is not liable for an injury sustained by a person by
reason of those services, regardless of how or under what
ci rcunst ances or by what cause those injuries are sustained. The
immunity granted by this subsection does not apply in the event of
a wllful act or omssion. If a civil action for malpractice is
filed alleging a willful act or omssion resulting in injuries, the
services rendered that resulted in those injuries shall be judged
according to the standards required of persons licensed in this
state to performthose services.

(5) Alicensed dentist, veterinarian, registered nurse,
practical nurse, —er—tHcensedparanedical—person— PHARMACI ST,
PHARMACI ST | NTERN, OR PARAMEDI C, whether licensed in this or
anot her state or by the federal governnent or a branch of the arned
forces of the United States, or a student nurse undergoing training

in alicensed hospital in this or another state, during a state of
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di saster declared by the governor, may practice, in addition to the
authority granted by other statutes of this state, the
adm ni stration of anesthetics; mnor surgery; intravenous,
subcut aneous, or intramuscul ar procedure; or oral and topica
medi cation; or a conbination of these under the supervision of a
menber of the medical staff of a licensed hospital of this state,
and may assist the staff nenber in other medical and surgica
pr oceedi ngs.

(6) A person owning or controlling real estate or other
prem ses who voluntarily and w thout conpensation grants to this
state or a political subdivision of this state a |icense or
privilege, or otherwise permts this state or a political
subdi vision of this state to inspect, designate, and use the whole
or any part or parts of the real estate or other prem ses for the
pur pose of sheltering persons during an actual, inpending, nock, or
practice disaster, together with his or her successors in interest,
if any, is not civilly liable for negligently causing the death of
or injury to any person on or about the real estate or premnises
under the license, privilege, or permssion or for |oss or damage
to the property of the person

(7) A person owning or controlling real estate or other
prem ses who has gratuitously granted the use of the real estate or
ot her premi ses for the purposes stated in this section is legally
obligated to nake known to the |licensee any hidden dangers or
safety hazards that are known to the owner or occupant of the real
estate or premi ses that m ght possibly result in the death or

injury or loss of property to a person using the real estate or
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