HOUSE BILL No. 4524
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HOUSE BILL No. 4524

March 17, 2005, Introduced by Reps. Moolenaar, Condino, Huizenga, Kahn, Palsrok,
Walker, Stahl, Nofs, Ward and Gosselin and referred to the Committee on Tax Policy.

A bill to anmend 1967 PA 281, entitled
"I ncome tax act of 1967,"
(MCL 206.1 to 206.532) by adding section 272.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 272. (1) FOR TAX YEARS THAT BEG N AFTER DECEMBER 31,
2004, A TAXPAYER MAY CLAIM A CREDI T AGAI NST THE TAX | MPOSED BY THI S
ACT EQUAL TO 50% OF THE TAXABLE VALUE OF A QUALI FI ED DONATI ON OF
REAL PROPERTY OR AN | NTEREST | N REAL PROPERTY LOCATED IN THI S STATE
THAT | S CONVEYED BY THE TAXPAYER I N THE TAX YEAR

(2) THE CREDI T ALLONED UNDER THI' S SECTI ON SHALL NOT EXCEED
$100, 000. 00 PER TAX YEAR

(3) TO QUALI FY FOR THE CREDI T ALLONED UNDER THI S SECTI ON, THE
QUALI FI ED DONATI ON OF REAL PROPERTY OR | NTEREST | N REAL PROPERTY
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DONATED SHALL BE USED FOR ElI THER OF THE FOLLOW NG PURPGCSES:

(A) THE PROTECTI ON OF PRI VATE LANDS FOR OPEN SPACE, NATURAL
RESOURCES, BI ODI VERSI TY CONSERVATI ON, OQUTDOOR RECREATI ON, FARMLAND
AND FORESTLAND PRESERVATI ON, H STORI C PRESERVATI ON, AND LAND
CONSERVATI ON.

(B) THE PROTECTI ON OF A UNI QUE NATURAL RESCURCE, W LDLI FE
HABI TAT, OPEN SPACE, AGRI CULTURAL OR FORESTED RESOURCE, OR HI STCORI C
RESOURCE OF THI S STATE.

(4) THE DEPARTMENT OF NATURAL RESOURCES SHALL DEVELOP CRI TERI A
TO DETERM NE | F THE DONATI ON QUALI FIES FOR THE CREDI T ALLONED UNDER
TH' S SECTI ON. A TAXPAYER WHO MAKES A DONATI ON SHALL APPLY TO THE
DEPARTMENT OF NATURAL RESOURCES FOR A CREDI T CERTI FI CATE ON A FORM
PROVI DED BY THE DEPARTMENT AND SHALL SUBM T THAT APPLI CATI ON FORM
TO THE DEPARTMENT OF NATURAL RESOURCES ALONG W TH DOCUMENTATI ON
THAT VERI FI ES THAT THE TAXPAYER S DONATION | S A QUALI FI ED DONATI ON,
THAT HE OR SHE MADE THE DONATION | N THE TAX YEAR, AND THE PURPOSE
FOR WHI CH THE DONATI ON WAS MADE. THE DEPARTMENT OF NATURAL
RESOURCES SHALL APPROVE OR DENY THE APPLI CATION. | F THE DEPARTMENT
OF NATURAL RESOURCES APPROVES THE APPLI CATI ON, THE DEPARTMENT OF
NATURAL RESOURCES SHALL | SSUE A CERTI FI CATE THAT STATES THAT THE
DONATION | S A QUALI FI ED DONATI ON, THE VALUE OF THE QUALI FI ED
DONATI ON, AND THE TOTAL AMOUNT OF THE CREDI T THAT THE TAXPAYER | S
ALLOANED TO CLAI M UNDER THI' S SECTI ON. | F THE DEPARTMENT OF NATURAL
RESOURCES DENI ES AN APPLI CATI ON UNDER THI S SUBSECTI ON, A TAXPAYER
'S NOT' PRCHI BI TED FROM SUBSEQUENTLY APPLYI NG FOR THE CREDI T ALLOWED
UNDER THI S SECTI ON.

(5 IF THE CREDIT ALLOAED UNDER THI S SECTI ON FOR THE TAX YEAR
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AND ANY UNUSED CARRYFORWARD OF THE CREDI T ALLOAED UNDER THI S

SECTI ON EXCEED THE TAX LI ABILITY OF THE TAXPAYER FOR THE TAX YEAR,
THE EXCESS SHALL NOT BE REFUNDED, BUT MAY BE CARRI ED FORWARD AS AN
OFFSET TO THE TAX LI ABILITY I N SUBSEQUENT TAX YEARS FOR 20 TAX
YEARS OR UNTIL THE EXCESS CREDI T | S USED UP, WH CHEVER OCCURS

FI RST.

(6) A TAXPAYER MAY TRANSFER ALL OR A PORTION OF THE TAX CREDI T
ALLOAED UNDER THI' S SECTI ON. A TAX CREDI T TRANSFER UNDER THI S
SECTION | S | RREVOCABLE AND SHALL BE MADE | N THE TAX YEAR IN WH CH
THE QUALI FI ED DONATI ON | S MADE. A TAXPAYER MAY CLAIM A PORTION OF A
CREDI T AND TRANSFER THE REMAI NI NG TAX CREDI T AMOUNT. EXCEPT AS
OTHERW SE PROVI DED IN THI' S SUBSECTI ON, | F THE TAXPAYER BOTH CLAI MS
AND TRANSFERS PORTI ONS OF THE TAX CREDI T, THE TAXPAYER SHALL CLAIM
THE PORTION HE OR SHE CLAIMS I N THE TAX YEAR I N WH CH THE QUALI FI ED
DONATION | S MADE. | F A TAXPAYER TRANSFERS ALL OR A PORTI ON OF THE
TAX CREDIT TO MORE THAN 1 TAXPAYER, THE TAXPAYER SHALL PRORATE THE
TAX CREDIT TO EACH TRANSFEREE. A TRANSFEREE SHALL NOT SUBSEQUENTLY
TRANSFER A TAX CREDI T OR ANY PORTI ON OF A TAX CREDI T TRANSFERRED
UNDER THI S SUBSECTI ON. THE TAX CREDI T TRANSFER UNDER THI S
SUBSECTI ON SHALL BE MADE ON A FORM PRESCRI BED BY THE DEPARTMENT.
THE TRANSFEREE SHALL ATTACH A COPY OF THE COVPLETED TRANSFER FORM
TO H'S OR HER ANNUAL RETURN REQUI RED TO BE FI LED UNDER THI S ACT FOR
THE TAX YEAR I N WHI CH THE TRANSFER | S MADE AND THE TRANSFEREE FI RST
CLAIM5 A CREDIT, WHI CH SHALL BE THE SAME TAX YEAR

(7) THE DONATI ON USED AS A BASIS FOR A CREDI T UNDER THI S
SECTI ON SHALL NOT BE USED AS A BASI S FOR ANY OTHER CREDI T OR
DEDUCTI ON UNDER THI S ACT OR UNDER THE SI NGLE BUSI NESS TAX ACT, 1975
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PA 275, 208.1 TO 208. 145.

(8) THE DEPARTMENT OF NATURAL RESOURCES MAY PROMULGATE RULES
TO | MPLEMENT THE PROVI SI ONS OF THI S SECTI ON.

(9) AS USED IN THI S SECTI ON, "QUALI FI ED DONATI ON' MEANS AN
UNCONDI TI ONAL DONATI ON IN PERPETUI TY TO THI S STATE, A POLI TI CAL
SUBDI VI SI ON OF THI S STATE, OR A CHARI TABLE ORGANI ZATI ON DESCRI BED
IN SECTION 501(C) (3) OF THE | NTERNAL REVENUE CCDE THAT ALSO MEETS
THE REQUI REMENTS OF SECTI ON 170(H) (3) OF THE | NTERNAL REVENUE CODE
AND THE CRI TERI A UNDER SUBSECTI ON (3), OF EI THER OF THE FOLLOW NG

(A) A FEE I NTEREST | N REAL PROPERTY.

(B) A LESS THAN FEE | NTEREST I N REAL PROPERTY, | NCLUDI NG BUT
NOT LIM TED TO, A CONSERVATI ON RESTRI CTI ON, PRESERVATI ON
RESTRI CTI ON, AGRI CULTURAL PRESERVATI ON RESTRI CTI ON, OR WATERSHED
PRESERVATI ON RESTRI CTION, | F THE LESS THAN FEE | NTEREST QUALI FI ES
FOR A CHARI TABLE CONTRI BUTI ON DEDUCTI ON UNDER SECTI ON 170(H) OF THE
I NTERNAL REVENUE CODE.
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