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HOUSE BILL No. 4542

March 23, 2005, Introduced by Reps. Robertson, Brandenburg, Pastor, Garfield, Marleau and
Byrnes and referred to the Committee on Judiciary.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 165 (MCL 750. 165), as amended by 2004 PA 570.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
Sec. 165. (1) If the court orders an individual to pay support
for the individual's forner or current spouse, or for a child of
t he individual, and the individual does not pay the support in the

anount or at the time stated in the order, the individual is guilty

of a felony punishable by inprisonmrentfornot—noprethan4years—or
by—a—fineof not—rprethan—$2,000-00,—or—boeth— OR M SDEMEANOR, AS
PROVI DED I N THI S SECTI ON, PUNI SHABLE BY | MPRI SONMENT OR A FINE, OR

BOTH, AS PROVIDED IN TH' S SECTI ON. AN | NDI VI DUAL SHALL NOT BE
PROSECUTED UNDER THI' S SECTI ON UNLESS 1 OR MORE OF THE FOLLOW NG ARE
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TRUE OF THAT | NDI VI DUAL I N RELATI ON TO THE SUPPORT CRDER OR THE
ACTI ON I N WH CH THE SUPPORT ORDER WAS | SSUED:

(A) THE | NDI VI DUAL WAS APPREHENDED ON A BENCH WARRANT.

(B) THE | NDI VI DUAL APPEARED AT A SHOW CAUSE HEARI NG

(©) THE I NDI VI DUAL MADE ANY VOLUNTARY OR | NVOLUNTARY CHI LD
SUPPORT PAYMENT.

(D) THE 1 NDI VI DUAL RESPONDED TO A PLEADI NG

(E) THE I NDI VI DUAL OBJECTED TO A CHI LD SUPPORT ENFORCEMENT
ACTI ON.

(F) THE I NDI VI DUAL RECEI VED NOTI CE BY PERSONAL SERVI CE OR
CERTI FI ED MAI L.

(2) IF AN IND VIDUAL IS FOUND GUI LTY OF VI OLATI NG SUBSECTI ON
(1) AND 1 OR MORE OF THE FOLLOW NG APPLY, THE INDI VIDUAL IS GU LTY
OF A FELONY AND SHALL BE PUNI SHED BY | MPRI SONMENT FOR NOT MORE THAN
10 YEARS OR A FINE OF NOT MORE THAN $15, 000. 00 OR 3 TI MES THE
UNPAI D SUPPORT, WH CHEVER | S GREATER, OR BY BOTH | MPRI SONMENT AND A
FI NE:

(A) BEFORE THE | NDI VI DUAL PETI TI ONED FOR MODI FI CATI ON OR
REDUCTI ON OF THE SUPPORT ORDER AND RECEI VED A FI NAL DETERM NATI ON
ON THE PETI TI ON, THE PAST DUE SUPPCORT TOTALED $20, 000. 00 OR MORE.

(B) THE I NDI VI DUAL FAI LED TO PAY THE SUPPORT PRESCRI BED | N THE
COURT ORDER FOR LONGER THAN 5 YEARS.

(©) THE INDI VIDUAL' S PAST DUE SUPPORT TOTALS THE AMOUNT STATED
I N SUBSECTION (3)(A) AND THE I NDI VI DUAL HAS 2 OR MORE PRI CR
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CONVI CTI ONS UNDER THI' S SECTI ON

(3) IF AN IND VIDUAL IS FOUND GUI LTY OF VI OLATI NG SUBSECTI ON
(1) AND 1 OR MORE OF THE FOLLOW NG APPLY, THE INDI VIDUAL IS GU LTY
OF A FELONY AND SHALL BE PUNI SHED BY | MPRI SONVENT FOR NOT MORE THAN
5 YEARS OR A FINE OF NOT MORE THAN $10, 000. 00 OR 3 TI MES THE UNPAI D
SUPPORT, WH CHEVER | S GREATER, COR BY BOTH | MPRI SONVENT AND A FI NE

(A) BEFORE THE | NDI VI DUAL PETI TI ONED FOR MODI FI CATI ON OR
REDUCTI ON OF THE SUPPORT ORDER AND RECEI VED A FI NAL DETERM NATI ON
ON THE PETI TION, THE PAST DUE SUPPORT TOTALED $3, 000. 00 OR MORE BUT
LESS THAN $20, 000. 00.

(B) THE I NDI VI DUAL FAI LED TO PAY THE SUPPORT PRESCRI BED | N THE
COURT ORDER FOR LONGER THAN 3 YEARS BUT NOT LONGER THAN 5 YEARS

(©) THE INDI VIDUAL' S PAST DUE SUPPORT TOTALS THE AMOUNT STATED
I N SUBSECTION (4) (A) AND THE I NDI VI DUAL HAS 2 OR MORE PRI CR
CONVI CTI ONS UNDER THI' S SECTI ON

(4) IF AN INDI VIDUAL IS FOUND GUI LTY OF VI CLATI NG SUBSECTI ON
(1) AND 1 OR MORE OF THE FOLLOWN NG APPLY, THE INDI VIDUAL IS GU LTY
OF A M SDEMEANOR AND SHALL BE PUNI SHED BY | MPRI SONVENT FOR NOT MORE
THAN 1 YEAR OR A FINE OF NOT MORE THAN $2, 000. 00 OR 3 TI MES THE
UNPAI D SUPPORT, WHI CHEVER | S GREATER, OR BY BOTH | MPRI SONMENT AND A
FI NE:

(A) BEFORE THE | NDI VI DUAL PETI TI ONED FOR MODI FI CATI ON OR
REDUCTI ON OF THE SUPPORT ORDER AND RECEI VED A FI NAL DETERM NATI ON
ON THE PETITION, THE PAST DUE SUPPORT TOTALED LESS THAN $3, 000. 00.

(B) THE I NDI VI DUAL FAI LED TO PAY THE SUPPORT PRESCRI BED | N THE
COURT ORDER FOR LONGER THAN 90 DAYS BUT NOT LONGER THAN 3 YEARS.

(5) EXCEPT AS OTHERW SE PROVIDED IN THI S SUBSECTION, |F THE
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PROSECUTI NG ATTORNEY | NTENDS TO SEEK A SENTENCE UNDER SUBSECTI ON
(2)(C) OR (3)(C) BASED ON THE AMOUNT OF THE DEFENDANT' S PAST DUE
SUPPORT, THAT AMOUNT MAY BE DETERM NED AS OF ANY DATE ON OR AFTER
THE DATE THE WARRANT WAS | SSUED FOR THE DEFENDANT' S ARREST, AND
UNTI L AND | NCLUDI NG THE DATE OF THAT ARREST. |F, BEFORE THE
WARRANT WAS | SSUED, A PETI TI ON FOR MODI FI CATI ON OF THE DEFENDANT' S
SUPPORT WAS FI LED W TH THE COURT AND A FI NAL DETERM NATI ON ON THE
PETI TI ON REDUCES THE DEFENDANT' S PAST DUE SUPPORT, OR | F THE COURT
REDUCES THE DEFENDANT' S PAST DUE SUPPORT UNDER SECTI ON 3B OF THE
SUPPORT AND PARENTI NG TI ME ENFORCEMENT ACT, 1982 PA 295, ML

552. 603B, THE AMOUNT OF PAST DUE SUPPORT FOR THE PURPOSE OF THI S
SUBSECTI ON |'S THAT REDUCED AMOUNT.

(6) | F THE PROSECUTI NG ATTORNEY | NTENDS TO SEEK A SENTENCE
UNDER SUBSECTI ON (2) (C) OR (3)(C) BASED UPON THE DEFENDANT HAVI NG 1
OR MORE PRI OR CONVI CTI ONS, THE PROSECUTI NG ATTORNEY SHALL | NCLUDE
ON THE COMVPLAI NT AND | NFORMATI ON A STATEMENT LI STI NG THE PRI OR
CONVI CTI ON OR CONVI CTI ONS.  THE EXI STENCE OF THE DEFENDANT' S PRI OR
CONVI CTI ON OR CONVI CTI ONS SHALL BE DETERM NED BY THE COURT, W THOUT
A JURY, AT SENTENCI NG OR AT A SEPARATE HEARI NG FOR THAT PURPOSE
BEFORE SENTENCI NG THE EXI STENCE OF A PRI OR CONVI CTI ON MAY BE
ESTABLI SHED BY ANY EVI DENCE RELEVANT FOR THAT PURPCSE, | NCLUDI NG
BUT NOT LIM TED TO, 1 OR MORE OF THE FOLLOW NG

(A) A CERTI FI ED COPY OF THE JUDGVENT OF CONVI CTI ON.

(B) A TRANSCRI PT OF A PRIOR TRI AL, PLEA TAKING OR SENTENCI NG

(C) | NFORVATI ON CONTAI NED | N A PRESENTENCE REPORT.

(D) THE DEFENDANT' S STATEMENT.

(7) |F THE SENTENCE FOR A CONVI CTI ON UNDER THI'S SECTION | S
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ENHANCED BY 1 OR MORE PRI OR CONVI CTI ONS, THOSE PRI OR CONVI CTI ONS
SHALL NOT BE USED TO FURTHER ENHANCE THE SENTENCE FOR THE
CONVI CTI ON UNDER SECTION 10, 11, OR 12 OF CHAPTER | X OF THE CODE OF
CRI M NAL PROCEDURE, 1927 PA 175, MCL 769.10, 769.11, AND 769.12.

(8) —3)— Unless the individual deposits a cash bond of not
| ess than $500.00 or 25% of the arrearage, whichever is greater,
upon arrest for a violation of this section, the individual shall
remain in custody until the arraignnent. If the individual remains
in custody, the court shall address the anpunt of the cash bond at
the arraignment and at the prelimnary exam nation and, except for
good cause shown on the record, shall order the bond to be
continued at not |ess than $500.00 or 25% of the arrearage,
whi chever is greater. At the court's discretion, the court nmay set
t he cash bond at an anount not nore than 100% of the arrearage and
add to that anpunt the anmpbunt of the costs that the court may
require under section 31(3) of the support and parenting tine
enforcenent act, 1982 PA 295, MCL 552.631. The court shall specify
t hat the cash bond anount be entered into the L.E.I.N. If a bench
warrant under section 31 of the support and parenting tine
enforcenent act, 1982 PA 295, MCL 552.631, is outstanding for an
i ndi vi dual when the individual is arrested for a violation of this
section, the court shall notify the court handling the civil
support case under the support and parenting tinme enforcenent act,
1982 PA 295, MCL 552.601 to 552.650, that the bench warrant may be
recal | ed.

(9) 4)— The court may suspend the sentence of an individua

convicted under this section if the individual files with the court
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a bond in the anbunt and with the sureties the court requires. At a
m ni mum the bond nust be conditioned on the individual's
conpliance with the support order. If the court suspends a sentence
under this subsection and the individual does not conply with the
support order or another condition on the bond, the court may order
the individual to appear and show cause why the court shoul d not

i npose the sentence and enforce the bond. After the hearing, the
court may enforce the bond or inpose the sentence, or both, or may
permt the filing of a new bond and agai n suspend the sentence. The
court shall order a support amount enforced under this section to
be paid to the clerk or friend of the court or to the state

di shursenment unit.

(10) 5)>— As used in this section, —“state-disburserent—unit—

child suppert—act— 1971 PA 174 ML 400.236.— " PRI OR CONVI CTI ON'
DOES NOT | NCLUDE A CONVI CTI ON FOR A VI OLATI ON OF SUBSECTI ON (4) (B).
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