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HOUSE BILL No. 4577

March 24, 2005, Introduced by Reps. David Law, Kahn, Elsenheimer, Schuitmaker, VVander
Veen, Baxter, Newell, Tobocman, Drolet, Sheen, Nofs, Nitz, Marleau, Robertson,
Garfield, Amos, Ward, Cushingberry, Condino, McConico, Dillon, Jones, Pastor,
Clemente, Mayes and Lemmons, 111 and referred to the Committee on Judiciary.

A bill to anmend 1977 PA 72, entitled
"The medicaid false claimact,"
(MCL 400.601 to 400.613) by adding sections 10a, 10b, and 10c.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

SEC. 10A. (1) ANY PERSON MAY BRING A CIVIL ACTION I N THE NAVE
OF TH S STATE UNDER THI' S SECTI ON TO RECOVER LOSSES THAT TH S STATE
SUFFERS FROM A VI OLATION OF THHS ACT. A SU T FI LED UNDER THI S
SECTI ON SHALL NOT BE DI SM SSED UNLESS THE ATTORNEY GENERAL HAS BEEN
NOTI FI ED AND HAD AN OPPORTUNI TY TO APPEAR AND OPPOSE THE DI SM SSAL.

(2) I'F A PERSON OTHER THAN THE ATTORNEY GENERAL | NI TI ATES AN
ACTI ON UNDER THI' S SECTI ON, THE COVPLAI NT SHALL REMAI N UNDER SEAL
AND THE CLERK SHALL NOT | SSUE THE SUMMONS FOR SERVICE ON THE
DEFENDANT UNTI L AFTER THE TI ME FOR THE ATTORNEY GENERAL'S ELECTI ON
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UNDER SUBSECTI ON (3) EXPI RES. AT THE TI ME OF FILING THE COVPLAI NT,
THE PERSON SHALL SERVE A COPY OF THE COVPLAI NT ON THE ATTORNEY
GENERAL AND SHALL DI SCLOSE, I N WRI TI NG, SUBSTANTI ALLY ALL MATERI AL
EVI DENCE AND | NFORMATI ON IN THE PERSON S POSSESSI ON SUPPORTI NG THE
COVPLAI NT TO THE ATTORNEY GENERAL.

(3) THE ATTORNEY CGENERAL NMAY ELECT TO | NTERVENE | N AN ACTI ON
UNDER THI S SECTI ON. BEFORE THE EXPI RATI ON OF THE LATER OF 90 DAYS
AFTER THE FI LI NG OF THE COVPLAI NT OR ANY EXTENSI ON OF THE 90 DAYS
THAT | S REQUESTED BY THE ATTORNEY GENERAL AND GRANTED BY THE COURT,
THE ATTORNEY GENERAL SHALL NOTI FY THE COURT AND THE PERSON
I NI TI ATI NG THE ACTION OF 1 OF THE FOLLOW NG

(A) THAT THE ATTORNEY GENERAL W LL PROCEED W TH THE ACTI ON FCR
TH' 'S STATE AND HAVE PRI MARY RESPONS| Bl LI TY FOR PROCEEDI NG W TH THE
ACTI ON.

(B) THAT THE ATTORNEY GENERAL DECLI NES TO TAKE OVER THE ACTI ON
AND THE PERSON | NI TI ATI NG THE ACTI ON HAS THE RI GAT TO PROCEED W TH
THE ACTI ON.

(4) IF AN ACTION IS FI LED UNDER TH S SECTI ON, A PERSON OTHER
THAN THE ATTORNEY GENERAL SHALL NOT | NTERVENE | N OR BRI NG ANOTHER
ACTI ON ON BEHALF OF TH S STATE BASED ON THE FACTS UNDERLYI NG THE
ACTI ON.

(5) I'F THE ATTORNEY GENERAL ELECTS TO PROCEED W TH THE ACTI ON
UNDER SUBSECTI ON (3), THE ATTORNEY GENERAL HAS PRI MARY
RESPONSI Bl LI TY FOR PROSECUTI NG THE ACTI ON AND MAY DO ALL OF THE
FOLLOW NG

(A) AGREE TO DI SM SS THE ACTI ON, NOTW THSTANDI NG THE OBJECTI ON
OF THE PERSON I NI TI ATI NG THE ACTI ON, BUT ONLY | F THAT PERSON HAS
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BEEN NOTI FI ED OF AND OFFERED THE OPPORTUNI TY TO PARTI Cl PATE IN A
HEARI NG ON THE MOTI ON TO DI SM SS.

(B) SETTLE THE ACTI ON, NOTW THSTANDI NG THE OBJECTI ON OF THE
PERSON | NI TI ATI NG THE ACTI ON, BUT ONLY | F THAT PERSON HAS BEEN
NOTI FI ED OF AND OFFERED THE OPPORTUNI TY TO PARTI Cl PATE I N A HEARI NG
ON THE SETTLEMENT AND | F THE COURT DETERM NES THAT THE SETTLEMENT
IS FAIR ADEQUATE, AND REASONABLE UNDER THE CI RCUMSTANCES. UPON A
SHOW NG OF GOOD CAUSE, THE SETTLEMENT HEARI NG MAY BE HELD I N
CAMERA.

(© REQUEST THE COURT TO LIM T THE PARTI Cl PATI ON OF THE PERSON
I NI TI ATI NG THE ACTION. |F THE ATTORNEY GENERAL DEMONSTRATES THAT
UNRESTRI CTED PARTI Cl PATI ON BY THE PERSON | NI TI ATI NG THE ACTI ON
DURI NG THE LI TI GATI ON WOULD | NTERFERE W TH OR UNDULY DELAY THE
ATTORNEY GENERAL'S PROSECUTI ON OF THE CASE OR WOULD BE REPETI Tl QUS,
| RRELEVANT, OR UNDULY HARASSI NG, THE COURT MAY DO ANY OF THE
FOLLOW NG

(i) LIMT THE NUMBER OF THE PERSON S W TNESSES.

(i) LIMT THE LENGTH OF THE TESTI MONY OF THE PERSON S
W TNESSES.

(iii)) LIMT THE PERSON S CRCSS- EXAM NATI ON OF W TNESSES.

(iv) OTHERW SE LIM T THE PERSON S PARTI Cl PATION I N THE
LI TI GATI ON.

(6) I'F THE ATTORNEY CGENERAL NOTI FI ES THE COURT THAT HE OR SHE
DECLI NES TO TAKE OVER THE ACTI ON UNDER SUBSECTI ON (3), THE PERSON
WHO I NI TI ATED THE ACTI ON SHALL HAVE THE RI GHT TO PROCEED W TH THE
ACTI ON. AT THE ATTORNEY GENERAL'S REQUEST AND EXPENSE, THE ATTORNEY
GENERAL SHALL BE PROVI DED W TH COPI ES OF ALL PLEADI NGS FI LED I N THE
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ACTI ON AND COPI ES OF ALL DEPGOSI TI ON TRANSCRI PTS. NOTW THSTANDI NG
THE ATTORNEY GENERAL'S ELECTI ON NOT' TO TAKE OVER THE ACTI ON, THE
COURT MAY PERM T THE ATTORNEY GENERAL TO | NTERVENE | N THE ACTI ON AT
ANY TI ME UPON A SHOW NG OF GOOD CAUSE AND, SUBJECT TO SUBSECTI ON
(7), WTHOUT AFFECTI NG THE RI GHTS OR STATUS OF THE PERSON

I NI TI ATI NG THE ACTI ON.

(7) UPON A SHOW NG, CONDUCTED I N CAMERA, THAT ACTI ONS OF THE
PERSON | NI TI ATI NG THE ACTI ON DURI NG DI SCOVERY WOULD | NTERFERE W TH
THE ATTORNEY GENERAL' S | NVESTI GATI ON OR PROSECUTI ON OF A CRI'M NAL
OR G VIL MATTER, THE COURT MAY STAY THE DI SCOVERY FOR NOT MORE THAN
90 DAYS. THE COURT MAY EXTEND THE STAY UPON A FURTHER SHOW NG THAT
THE ATTORNEY GENERAL 'S PURSUI NG THE | NVESTI GATI ON OR PROCEEDI NG
W TH REASONABLE DI LI GENCE AND THE DI SCOVERY WOULD | NTERFERE W TH
THE ONGOI NG | NVESTI GATI ON OR PROCEEDI NG

(8) AS AN ALTERNATI VE TO AN ACTI ON PERM TTED UNDER THI S
SECTI ON, THE ATTORNEY GENERAL MAY PURSUE A VI OLATION OF THI S ACT
THROUGH ANY ALTERNATE REMEDY AVAI LABLE TO THI S STATE, | NCLUDI NG AN
ADM NI STRATI VE PRCCEEDI NG | F THE ATTORNEY GENERAL PURSUES AN
ALTERNATE REMEDY, A PERSON WHO | NI TI ATED AN ACTI ON UNDER THI S
SECTI ON SHALL HAVE EQUI VALENT RI GHTS | N THAT PROCEEDI NG TO THE
RI GHTS THAT THE PERSON WOULD HAVE HAD | F THE ACTI ON HAD CONTI NUED
UNDER THI' S SECTI ON. FI NDI NGS OF FACT AND CONCLUSI ONS OF LAW THAT
BECOVE FI NAL | N AN ALTERNATI VE PROCEEDI NG SHALL BE CONCLUSI VE ON
THE PARTIES TO AN ACTION UNDER THI S SECTION. FOR PURPOSES OF TH S
SUBSECTI ON, A FI NDI NG OR CONCLUSION IS FINAL I F I'T HAS BEEN FI NALLY
DETERM NED ON APPEAL TO THE APPROPRI ATE COURT, |IF THE TI ME FOR
FI LI NG AN APPEAL W TH RESPECT TO THE FI NDI NG OR CONCLUSI ON HAS
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EXPI RED, OR | F THE FI NDI NG OR CONCLUSI ON |'S NOT SUBJECT TO JUDI Cl AL
REVI EW

(9) SUBJECT TO SUBSECTI ONS (10) AND (11), |F A PERSON OTHER
THAN THE ATTORNEY GENERAL PREVAILS I N AN ACTI ON THAT THE PERSON
| NI TI ATES UNDER THI S SECTI ON, THE COURT SHALL AWARD THE PERSON
NECESSARY EXPENSES, COSTS, REASONABLE ATTORNEY FEES, AND THE
FOLLON NG PERCENTAGE OF THE MONETARY PROCEEDS RESULTI NG FROM THE
ACTI ON OR ANY SETTLEMENT OF THE CLAI M

(A) |F THE ATTORNEY GENERAL | NTERVENES, 15% TO 25%

(B) | F THE ATTORNEY GENERAL DOES NOT | NTERVENE, 25% TO 30%

(10) | F THE COURT FINDS AN ACTI ON UNDER THI'S SECTI ON TO BE
BASED PRI MARI LY ON DI SCLOSURE OF SPECI FI C | NFORVATI ON THAT WAS NOT
PROVI DED BY THE PERSON BRI NG NG THE ACTI ON, SUCH AS | NFORMATI ON
FROM A CRIM NAL, ClVIL, OR ADM NI STRATI VE HEARI NG I N A STATE OR
FEDERAL DEPARTMENT OR AGENCY, A LEG SLATI VE REPORT, HEARI NG, AUDI T,
OR | NVESTI GATI ON, OR THE NEWS MEDI A, THE COURT SHALL AWARD THE
PERSON BRI NG NG THE ACTI ON NO MORE THAN 10% OF THE MONETARY
RECOVERY | N ADDI TI ON TO REASONABLE ATTORNEY FEES, NECESSARY
EXPENSES, AND COSTS.

(11) |F THE COURT FINDS THAT THE PERSON BRI NG NG AN ACTI ON
UNDER THI S SECTI ON PLANNED OR | NI TI ATED THE CONDUCT UPON WHI CH THE
ACTI ON | S BROUGHT, THEN THE COURT MAY REDUCE, AS | T CONSI DERS
APPROPRI ATE, THE SHARE OF THE PROCEEDS OF THE ACTI ON THAT THE
PERSON WOULD OTHERW SE BE ENTI TLED TO RECEI VE. A PERSON WHO | S
CONVI CTED OF CRI'M NAL CONDUCT AR SI NG FROM A VI OLATI ON OF TH S ACT
SHALL NOT I NI TI ATE OR REMAIN A PARTY TO AN ACTI ON UNDER TH' S
SECTI ON AND |'S NOT ENTI TLED TO SHARE | N THE MONETARY PROCEEDS
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RESULTI NG FROM THE ACTI ON OR ANY SETTLEMENT UNDER THI S SECTI ON.

(12) A PERSON OTHER THAN THE ATTORNEY GENERAL SHALL NOT BRI NG
AN ACTI ON UNDER THI' S SECTI ON THAT IS BASED ON ALLEGATI ONS OR
TRANSACTI ONS THAT ARE THE SUBJECT OF A CIVIL SU T, A CRIM NAL
I NVESTI GATI ON OR PROSECUTI ON, OR AN ADM NI STRATI VE | NVESTI GATI ON OR
PROCEEDI NG TO WVHI CH TH S STATE OR THE FEDERAL GOVERNMENT | S ALREADY
A PARTY.

(13) UNLESS THE PERSON | S THE ORI G NAL SOURCE COF THE
I NFORMATI ON, A PERSQN, OTHER THAN THE ATTORNEY GENERAL, SHALL NOT
I NI TI ATE AN ACTI ON UNDER THI S SECTI ON BASED UPON THE PUBLI C
DI SCLOSURE OF ALLEGATI ONS OR TRANSACTIONS IN A CRIM NAL, CVIL, OR
ADM NI STRATI VE HEARI NG, | N A STATE OR FEDERAL LEG SLATI VE,

I NVESTI GATI VE, OR ADM NI STRATI VE REPCRT, HEARI NG, AUDI T, OR

I NVESTI GATI ON, OR FROM THE NEWS MEDI A. THE PERSON | S THE ORI G NAL
SOURCE | F HE OR SHE HAD DI RECT AND | NDEPENDENT KNOWLEDGE OF THE

I NFORVATI ON ON WH CH THE ALLEGATI ONS ARE BASED AND VOLUNTARI LY
PROVI DED THE | NFORVATI ON TO THE ATTORNEY GENERAL BEFORE FI LI NG AN
ACTI ON BASED ON THAT | NFORVATI ON UNDER THI S SECTI ON.

(14) TH S STATE AND THE ATTORNEY GENERAL ARE NOT LI ABLE FOR
ANY EXPENSES, COSTS, OR ATTORNEY FEES THAT A PERSON | NCURS I N
BRI NG NG AN ACTI ON UNDER THI S SECTI ON.  ANY AMOUNT AWARDED TO A
PERSON | NI TI ATI NG AN ACTI ON TO ENFORCE THI S ACT | S PAYABLE SOLELY
FROM THE PROCEEDS OF THE ACTI ON OR SETTLEMENT.

SEC. 10B. THE ATTORNEY GENERAL MAY RECOVER ALL COSTS THI S
STATE I NCURS I N THE LI TI GATI ON AND RECOVERY OF MEDI CAl D RESTI TUTI ON
UNDER THI S ACT, | NCLUDI NG THE COST OF | NVESTI GATI ON AND ATTORNEY
FEES. THE ATTORNEY GENERAL SHALL RETAIN THE AMOUNT RECEI VED FOR
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ACTI VI TI ES UNDER THI' S ACT, EXCLUDI NG AMOUNTS FOR RESTI TUTI ON, COURT
COSTS, AND FI NES. THE ATTORNEY GENERAL SHALL NOT RETAI N AMOUNTS
UNDER THI S SECTI ON UNTI L ALL THE RESTI TUTI ON AWARDED | N THE
PROCEEDI NG HAS BEEN PAI D.

SEC. 10C. (1) AN EMPLOYER SHALL NOT DI SCHARGE, DEMOTE,
SUSPEND, THREATEN, HARASS, OR OTHERW SE DI SCRI M NATE AGAI NST AN
EMPLOYEE | N THE TERVS AND CONDI TI ONS OF EMPLOYMENT BECAUSE THE
EMPLOYEE | NI TI ATES, ASSI STS IN, OR PARTI Cl PATES | N A PROCEEDI NG OR
COURT ACTI ON UNDER THI'S ACT OR BECAUSE THE EMPLOYEE COOPERATES W TH
OR ASSI STS I N AN | NVESTI GATI ON UNDER THI'S ACT. THI'S PROH Bl TI ON
DOES NOT APPLY TO AN EMPLOYMENT ACTI ON AGAI NST AN EMPLOYEE WHO | S
CONVI CTED OF CRI M NAL CONDUCT ARI SI NG FROM A VI OLATI ON OF THI S ACT.

(2) AN EMPLOYER WHO VI OLATES THI'S SECTION IS LI ABLE TO THE
EMPLOYEE FOR ALL OF THE FOLLOW NG

(A) REI NSTATEMENT TO THE EMPLOYEE' S POSI TI ON W THOUT LOSS OF
SENI ORI TY.

(B) TWO TI MES THE AMOUNT OF LOST BACK PAY.

(C) | NTEREST ON THE BACK PAY.

(D) COMPENSATI ON FOR ANY SPECI AL DAMAGES.

(E) ANY OTHER RELI EF NECESSARY TO MAKE THE EMPLOYEE WHOLE.
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