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HOUSE BILL No. 4580

March 24, 2005, Introduced by Reps. Accavitti, Condino, Tobocman, Byrnes, Wojno, Bieda,
Anderson, Miller, Spade, Plakas, Sak, Stakoe, Gonzales and Cushingberry and referred to
the Committee on Health Policy.

A bill to anend 1978 PA 368, entitled

"Public health code,"”
(MCL 333.1101 to 333.25211) by adding part 134; and to repeal acts
and parts of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:
PART 134. TANNI NG FACI LI TI ES

SEC. 13401. AS USED IN TH S PART:

(A) "EYE PROTECTI ON' OR " PROTECTI VE EYEWWEAR' MEANS PROTECTI VE
EYEVWEAR THAT PROTECTS THE EYES FROM ULTRAVI CLET RADI ATI ON, ALLOWS
ADEQUATE VI SI ON TO MAI NTAI N BALANCE, AND MEETS THE REQUI REMENTS OF
21 CFR 1040. 20.

(B) "STATE ClIVIL | NFRACTI ON' MEANS THAT TERM AS DEFI NED I N
SECTI ON 113 OF THE REVI SED JUDI CATURE ACT OF 1961, 1961 PA 236, MCL
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600. 113.

(© "TANNI NG DEVI CE" MEANS EQUI PMENT THAT EM TS
ELECTROVAGNETI C RADI ATI ON W TH WAVELENGTHS I N THE Al R BETWEEN 200
AND 400 NANOMETERS AND IS USED FOR TANNI NG OF THE SKIN. TANNI NG
DEVI CE | NCLUDES, BUT IS NOT LIMTED TO, A SUNLAMP, TANNI NG BOOTH
OR TANNI NG BED AND ACCOMPANYI NG EQUI PMENT, | NCLUDI NG, BUT NOT
LIMTED TO PROTECTI VE EYEWEAR, TI MERS, AND HANDRAI LS.

(D) "TANNI NG FACI LI TY" MEANS A LOCATI ON THAT PROVI DES
I NDI VI DUALS W TH ACCESS TO A TANNI NG DEVI CE. TANNI NG FACI LI TY DCES
NOT | NCLUDE A PRI VATE RESI DENCE W TH A TANNI NG DEVI CE | F THE
TANNI NG DEVI CE | S USED ONLY BY AN OMNER OR OCCUPANT OF THE PRI VATE
RESI DENCE

SEC. 13403. (1) BEFORE ALLOW NG AN | NDI VI DUAL TO USE A TANNI NG
DEVI CE I N A TANNI NG FACI LI TY, THE ONNER, OPERATOR, OR AN EMPLOYEE
OF THE TANNI NG FACI LI TY SHALL PROVI DE THE | NDI VI DUAL WTH A WRI TTEN
STATEMENT THAT CONTAI NS ALL OF THE FOLLOW NG | NFORVATI ON

(A) NOT VEEARI NG EI THER H'S OR HER OWN EYE PROTECTI ON OR EYE
PROTECTI ON MADE AVAI LABLE TO THE | NDI VI DUAL BY THE TANNI NG FACI LI TY
VWH LE USI NG A TANNI NG DEVI CE MAY CAUSE DAMAGE TO THE EYES.

(B) OVEREXPOSURE TO THE ULTRAVI CLET RADI ATI ON PRODUCED BY THE
TANNI NG DEVI CES USED IN THE TANNI NG FACI LI TY CAUSES BURNS.

(©) REPEATED EXPCSURE TO THE ULTRAVI OLET RADI ATI ON PRODUCED BY
THE TANNI NG DEVI CES USED I N THE TANNI NG FACI LI TY MAY CAUSE
PREMATURE AG NG OF THE SKIN OR SKI N CANCER, OR BOTH.

(D) ABNORVAL SKIN SENSITIVITY TO ULTRAVI OLET RADI ATI ON OR
BURNI NG MAY BE CAUSED BY CERTAI N FOODS, COSMETICS, AND MEDI CATI ON.
THE MEDI CATI ON | NCLUDES, BUT IS NOT' LIMTED TO, ALL OF THE
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FOLLOW NG

(i) TRANQUI LI ZERS.

(ii) DI URETI CS.

(iii) ANTI Bl OTI CS.

(iv) HI GH BLOOD PRESSURE MEDI CATI ON.

(v) Bl RTH CONTROL MEDI CATI ON.

(E) AN I NDI VIDUAL WHO IS TAKI NG A PRESCRI PTI ON DRUG OR OVER-
THE- COUNTER DRUG SHOULD CONSULT A PHYSI Cl AN BEFORE USI NG A TANNI NG
DEVI CE.

(F) AN I NDI VI DUAL | NJURED WHI LE USI NG A TANNI NG DEVI CE AT A
TANNI NG FACI LI TY MAY REPORT THE | NJURY TO THE OANER OR OPERATOR OF
THE TANNI NG FACI LI TY OR TO THE DEPARTMENT, OR BOTH.

(2) THE OANER OR OPERATOR OF A TANNI NG FACI LI TY SHALL
CONSPI CUOUSLY DI SPLAY A POSTER | N AN AREA FREQUENTED BY CUSTOMERS.
THE POSTER SHALL BE PRI NTED | N AT LEAST 32- POl NT BOLDFACED TYPE AND
| N SUBSTANTI ALLY THE FOLLOW NG FORM

"DANGER ULTRAVI OLET RADI ATI ON

1. FOLLOW | NSTRUCTI ONS.

2. AVO D TOO FREQUENT OR TOO LENGTHY EXPOSURE. AS W TH NATURAL
SUNLI GHT, EXPOSURE CAN CAUSE EYE AND SKI N | NJURY AND ALLERG C
REACTI ONS. REPEATED EXPOSURE MAY CAUSE CHRONI C SUN DAMAGE,
CHARACTERI ZED BY WRI NKLI NG, DRYNESS, FRAG LI TY, AND BRUI SI NG OF THE
SKIN, AND SKI N CANCER.

3. WEAR PROTECTI VE EYEVEAR

FAI LURE TO USE PROTECTI VE EYEWEAR MAY RESULT | N SEVERE
BURNS AND LONG TERM | NJURY TO THE EYES
4. ULTRAVI OLET RADI ATI ON FROM SUNLAMPS W LL | NTENSI FY THE
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EFFECTS OF THE SUN. THEREFORE, DO NOT SUNBATHE BEFCRE OR AFTER
EXPOSURE TO ULTRAVI OLET RADI ATI ON

5. SOME CORAL OR SKI'N MEDI CATI ONS OR COSMETI CS MAY | NCREASE
YOUR SENSI TIVITY TO ULTRAVI OLET RADI ATI ON. CONSULT YOUR PHYSI CI AN
BEFORE USI NG A TANNI NG DEVI CE | F YOU ARE USI NG MEDI CATI ONS, HAVE A
H STORY OF SKIN PROBLEMS, OR BELI EVE YOU ARE ESPECI ALLY SENSI Tl VE
TO SUNLI GHT. PREGNANT WOVEN OR WOMEN ON Bl RTH CONTRCL PI LLS WHO USE
TH'S TANNI NG DEVI CE MAY DEVELCOP DI SCOLORED SKI N

6. |F YOU DO NOT TAN IN THE SUN, YOU ARE UNLI KELY TO TAN FROM
USE OF THI S TANNI NG DEVI CE

7. I'F YOU ARE | NJURED VWH LE USI NG A TANNI NG DEVI CE AT TH S
TANNI NG FACI LI TY, YOU MAY REPORT THE | NJURY TO THE OAMNER OR
OPERATOR OR TO THE DEPARTMENT OF COVMUNI TY HEALTH, OR BOTH. ".

(3) THE OMNER OR OPERATOR OR AN EMPLOYEE OF A TANNI NG FACI LI TY
SHALL NOT CLAI M OR DI STRI BUTE PRI NTED PROMOTI ONAL MATERI ALS THAT
CLAI M OR OTHERW SE ADVERTI SE THAT USI NG A TANNI NG DEVI CE | S SAFE
NONBURNI NG, OR FREE FROM RI SK

(4) COWPLI ANCE WTH THI S SECTI ON DOES NOT DI M NI SH OR
OTHERW SE LIMT OR ALTER THE TORT LI ABILITY OF THE OANER OR
OPERATOR OF A TANNI NG FACI LI TY.

SEC. 13405. (1) BEFORE ALLOWN NG A CUSTOVER TO USE A TANNI NG
DEVI CE, THE OMNER OR OPERATCOR OF A TANNI NG FACI LI TY SHALL REQUI RE
THE CUSTOMER TO SI GN A WRI TTEN STATEMENT ACKNOW.EDG NG THAT THE
CUSTOMER HAS READ AND UNDERSTOOD THE WRI TTEN STATEMENT REQUI RED
UNDER SECTI ON 13403(1) AND AGREES TO USE PROTECTI VE EYEWEAR. THE
OMER OR OPERATOR OF THE TANNI NG FACI LI TY SHALL DO ALL OF THE
FOLLOW NG
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(A) REQU RE A CUSTOMVER TO SI GN THE STATEMENT AT LEAST ONCE I N
A 1- YEAR PERI CD.

(B) RETAIN THE WRI TTEN STATEMENT FOR NOT LESS THAN 1 YEAR

(©) MAKE THE WRI TTEN STATEMENT AVAI LABLE FOR | NSPECTI ON UPON
REQUEST OF A LAW ENFORCEMENT OFFI CER.

(2) IN THE CASE OF A CUSTOVER UNDER 18 YEARS OF AGE, THE
VIRI TTEN STATEMENT DESCRI BED | N SUBSECTI ON (1) SHALL ALSO BE SI GNED
BY THE CUSTOMER S PARENT OR LEGAL GUARDI AN.

SEC. 13407. (1) AN IND VI DUAL | NJURED WHI LE USI NG A TANNI NG
DEVI CE AT A TANNI NG FACI LI TY MAY REPORT THAT FACT TO THE OMNER OR
OPERATOR OF THE TANNI NG FACILITY OR TO THE DEPARTMENT, OR BOTH. |F
AN | NDI VI DUAL REPORTS AN | NJURY TO THE DEPARTMENT, HE OR SHE SHALL
SUBM T THE REPORT ON A FORM PROVI DED BY THE DEPARTMENT. W THI N 5
WORKI NG DAYS AFTER THE OMNER OR OPERATOR OF A TANNI NG FACI LI TY
RECEI VES NOTI CE OF AN | NDURY THAT IS ALLEGED TO HAVE OCCURRED I N
THE TANNI NG FACI LI TY, HE OR SHE SHALL REPORT THAT ALLEGED | NJURY TO
THE DEPARTMENT ON A FORM PROVI DED BY THE DEPARTMENT. THE DEPARTMENT
SHALL DEVELOP AND MAKE AVAI LABLE A REPORTI NG FORM FOR PURPOSES OF
THI'S SECTION WTHI N 30 DAYS AFTER THE EFFECTI VE DATE OF TH S PART.
THE REPORTI NG FORM SHALL CONTAI N AT LEAST ALL OF THE FOLLOW NG
I NFORVATI ON:

(A) THE NAME CF THE PERSON WHO | S MAKI NG THE REPORT.

(B) THE NAME AND LOCATI ON OF THE TANNI NG FACI LITY THAT IS THE
SUBJECT OF THE REPCRT.

(© THE NATURE OF THE ALLEGED | NJURY.

(D) THE NAME AND ADDRESS OF THE HEALTH CARE PROVI DER TO WHOM
THE 1 NJURED | NDI VI DUAL WAS REFERRED, |F ANY.
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(E) OTHER | NFORVATI ON THAT THE DEPARTMENT MAY REQUI RE.

(2) THE DEPARTMENT SHALL MAI NTAIN I N A RETRI EVABLE FORM ALL
REPORTS SUBM TTED UNDER SUBSECTI ON (1). THE DEPARTMENT SHALL
ESTABLI SH A REG STRY OF THOSE REPORTS. A REPORT MAI NTAI NED UNDER
THI'S SECTI ON | S CONFI DENTI AL, AND THE DEPARTMENT SHALL RELEASE THE
I NFORMATI ON CONTAI NED | N THE REPORT ONLY UPON WRI TTEN REQUEST OF
THE PERSON OR OMNER OR OPERATOR OF THE TANNI NG FACILITY WHO I S THE
SUBJECT OF THE REPORT OR H' S OR HER GQUARDI AN, EXECUTOR, ATTORNEY,
OR OTHER PERSON DESI GNATED I N WRI TI NG BY THAT PERSON OR OMNER OR
OPERATOR. THE DEPARTMENT MAY ALSO RELEASE THE STATI STI CAL
I NFORVATI ON CONTAI NED | N THE REPORTS, W THOUT | DENTI FYI NG
I NFORVATI ON.

SEC. 13409. (1) BEG NNI NG 180 DAYS AFTER THE EFFECTI VE DATE OF
THE RULES ADOPTED BY THE DEPARTMENT UNDER SUBSECTI ON (2), A PERSON
SHALL NOT OPERATE A TANNI NG FACI LI TY UNLESS LI CENSED UNDER THI S
PART BY THE DEPARTMENT.

(2) NOT LATER THAN 180 DAYS AFTER THE EFFECTI VE DATE OF TH S
PART, THE DEPARTMENT SHALL PROMULGATE RULES ESTABLI SHI NG LI CENSURE
AND SAFETY STANDARDS FOR TANNI NG FACI LI TI ES. THE DEPARTMENT MAY
I NCORPORATE BY REFERENCE EXI STI NG | NDUSTRY STANDARDS, EXI STI NG
FEDERAL STANDARDS, OR EXI STI NG STANDARDS ADOPTED | N OTHER STATES | F
| T DETERM NES THAT THOSE STANDARDS ARE DESI GNED TO PROVI DE
SUFFI CI ENT PROTECTI ON TO THE PUBLI C. THE RULES MAY PROVI DE FOR A
LI CENSURE CYCLE OF UP TO 3 YEARS AND SHALL PROVI DE FOR AN
APPL| CATI ON FEE NOT TO EXCEED $100. 00 AND AN ANNUAL LI CENSE FEE NOT
TO EXCEED $50. 00.

(3) THE DEPARTMENT MAY SUSPEND CR REVOKE A LI CENSE, AND MNAY
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DENY AN APPLI CANT A LI CENSE, FOR A CONDUCT I N VI OLATION OF THI S ACT
OR RULES ADOPTED UNDER THI S ACT. IN LIEU OF A SUSPENSI ON OR
REVOCATI ON, THE DEPARTMENT MAY PROVI DE FOR THE | MPOSI TI ON OF AN
ADM NI STRATI VE FI NE OF NOT MORE THAN $1, 000. 00 PER VI CLATI ON.
ADM NI STRATI VE PROCEEDI NGS UNDER THI S SECTI ON SHALL BE BROUGHT
UNDER THE ADM NI STRATI VE PROCEDURES ACT OF 1969.

SEC. 13411. (1) AN OMNER OR OPERATOR OF A TANNI NG FACILITY WHO
VI OLATES THI S PART | S RESPONSI BLE FOR A STATE Cl VI L | NFRACTI ON AND
MAY BE ORDERED TO PAY A CIVIL FINE OF NOT MORE THAN $500. 00 FOR
EACH VI OLATI ON.

(2) STATE CIVIL | NFRACTI ON PROCEEDI NGS UNDER THI' S SECTI ON
SHALL BE CONDUCTED UNDER CHAPTER 88 OF THE REVI SED JUDI CATURE ACT
OF 1961, 1961 PA 236, MCL 600.8801 TO 600.8835. FINES AND COSTS
COLLECTED SHALL BE DI SBURSED AS PROVI DED BY THAT CHAPTER

SEC. 13413. I N ADDI TI ON TO ANY OTHER ENFORCEMENT ACTI ON
AUTHORI ZED BY LAW A PERSON ALLEG NG A VI OLATI ON OF THI S PART MAY
BRING A ClVIL ACTI ON FOR APPRCPRI ATE | NJUNCTI VE RELI EF, I F THE
PERSON HAS USED THE TANNI NG FACILITY WTH N 60 DAYS BEFORE THE
CIVIL ACTION | S FI LED.

SEC. 13415. (1) THE REMEDI ES UNDER THI S PART ARE | NDEPENDENT
AND CUMULATI VE. THE USE OF 1 REMEDY BY A PERSON DOES NOT BAR THE
USE OF OTHER LAWFUL REMEDI ES BY THAT PERSON OR THE USE OF A LAWUL
REVMEDY BY ANOTHER PERSON.

(2) THI'S PART MAY BE ENFORCED BY A LOCAL HEALTH DEPARTIMENT.

Enacting section 1. Section 13407 of the public health code,
1978 PA 368, MCL 333.13407, is repealed effective Cctober 1, 2005.

Enacting section 2. This anendatory act takes effect Cctober
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