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HOUSE BILL No. 4603

April 13, 2005, Introduced by Reps. Palsrok, Paviov, Moore, Farhat, Meyer, Elsenheimer,
Walker, Taub, Shaffer, Proos and Huizenga and referred to the Committee on Natural
Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 3104 and 3109 (MCL 324. 3104 and 324.3109),
section 3104 as anended by 2004 PA 325.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 3104. (1) The departnent is designated the state agency
to cooperate and negotiate with other governnments, governnenta
units, and governnental agencies in matters concerning the water
resources of the state, including, but not limted to, flood
control, beach erosion control, —and— water quality contro
pl anni ng, devel opnent, and managenent, AND THE CONTROL OF AQUATIC
NUI SANCE SPECI ES. The departnment shall have control over the
alterations of natural or present watercourses of all rivers and

streans in the state to assure that the channels and the portions

of the floodplains that are the fl oodways are not inhabited and are
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kept free and clear of interference or obstruction that will cause
any undue restriction of the capacity of the floodway. The
departnent nmay take steps as nmay be necessary to take advantage of
any act of congress that may be of assistance in carrying out the
purposes of this part, including the water resources planning act,
42 USC 1962 to 1962d-3, and the federal water pollution contro
act, 33 USC 1251 to 1387.

(2) I'N ORDER TO ADDRESS DI SCHARGES OF SUBSTANCES THAT CONSI ST
OF HARMFUL ORGANI SM5 THAT DAMAGE WATER QUALI TY, AQUATI C HABI TAT, OR
FI SH OR WLDLI FE, THE DEPARTMENT SHALL FACI LI TATE THE FORMATI ON COF
A GREAT LAKES ANS COALI TI ON. THE GREAT LAKES ANS COQALI TI ON SHALL BE
FORVED THROUGH AN AGREEMENT ENTERED | NTO W TH OTHER STATES I N THE
GREAT LAKES BASI N TO ENFORCE ON A BASI N-W DE BASI S WATER POLLUTI ON
LAWS THAT PRCHI BI T THE DI SCHARGE OF HARMFUL ORGANI SMS | NTO THE
GREAT LAKES. THE DEPARTMENT SHALL SEEK TO ENTER | NTO AN AGREEMENT
THAT WLL BECOVE EFFECTI VE NOT LATER THAN JANUARY 1, 2007. THE
DEPARTMENT SHALL CONSULT W TH THE DEPARTMENT OF NATURAL RESOURCES
PRI OR TO ENTERI NG | NTO THI S AGREEMENT. THE DEPARTMENT SHALL SEEK
FUNDI NG FROM THE GREAT LAKES PROTECTI ON FUND AUTHORI ZED UNDER PART
331 TO | MPLEMENT THE GREAT LAKES ANS COALI TI ON.

(3) 2— The departnent shall report to the governor and to
the legislature at |east annually on any plans or projects being
i npl emented or considered for inplenentation. The report shal
i ncl ude requests for any |egislation needed to inplenent any
proposed projects or agreenments made necessary as a result of a
pl an or project, together with any requests for appropriations. The

departnment may nake recomrendations to the governor on the
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desi gnation of areawi de water quality planning regions and
organi zations relative to the governor's responsibilities under the
federal water pollution control act, 33 USC 1251 to 1387.

(4) —3)— A person shall not alter a floodplain except as
authorized by a floodplain permt issued by the departnent pursuant
to part 13. An application for a permt shall include information
that may be required by the departnent to assess the proposed
alteration's inpact on the floodplain. If an alteration includes
activities at nultiple locations in a floodplain, 1 application may
be filed for conbined activities.

(5) —4)>— Except as provided in subsections —{(5— (6), (7),
and {(8)— (9), until October 1, 2008, an application for a
fl oodplain permt shall be acconpanied by a fee of $500.00. Until
October 1, 2008, if the departnent determ nes that engi neering
conputations are required to assess the inpact of a proposed
fl oodplain alteration on flood stage or discharge characteristics,

t he departnent shall assess the applicant an additional $1,500.00
to cover the departnent's cost of review

(6) 59— Until Cctober 1, 2008, an application for a
fl oodplain permt for a minor project category shall be acconpani ed
by a fee of $100.00. M nor project categories shall be established
by rule and shall include activities and projects that are simlar
in nature and have mininmal potential for causing harnfu
i nterference.

(7) 6)— If work has been done in violation of a permt
requi renent under this part and restoration is not ordered by the

departnent, the departnent may accept an application for a permt
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for that work if the application is acconpanied by a fee equal to 2
times the permit fee required under subsection {4} (5) or —(5) (6).

(8) —AH— The departnent shall forward fees coll ected under
this section to the state treasurer for deposit in the |land and
wat er managenent pernmit fee fund created in section 30113.

(9) 8)— A project that requires review and approval under
this part and 1 or nore of the following is subject to only the
single highest permt fee required under this part or the
fol | ow ng:

(a) Part 301.

(b) Part 303.

(c) Part 323.

(d) Part 325.

(e) Section 117 of the land division act, 1967 PA 288, MCL
560. 117.

(10) AS USED IN THI S SECTI ON, "ANS" MEANS AQUATI C NUI SANCE
SPECI ES.

Sec. 3109. (1) A person shall not directly or indirectly
di scharge into the waters of the state a substance that is or may
becone injurious to any of the foll ow ng:

(a) To the public health, safety, —er— welfare, OR THE
ENVI RONMENT.

(b) To donestic, conmercial, industrial, agricultural,
recreational, or other uses that are being nmade or may be nade of
such wat ers.

(c) To the value or utility of riparian |ands.

(d) To livestock, wld aninmals, birds, fish, aquatic life, or
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pl ants or to —the-growth—propagatioen—or—the— THEIR growth or
propagati on. —thereofbe preventedor—injuriousty affected—or
whereby

(E) TO the value of fish and gane. —is—er—ay—be-destroyed-or
Hpai+red—

(2) The discharge of any raw sewage of human origin, directly
or indirectly, into any of the waters of the state shall be
considered prinma facie evidence of a violation of this part by the
muni cipality in which the discharge originated unless the discharge
is permtted by an order or rule of the departnent. If the
di scharge is not the subject of a valid permt issued by the
departnent, a nunicipality responsible for the discharge may be
subject to the renmedi es provided in section 3115. If the discharge
is the subject of a valid permt issued by the departnent pursuant
to section 3112, and is in violation of that permt, a nunicipality
responsi ble for the discharge is subject to the penalties
prescribed in section 3115.

(3) Unless authorized by a permt, order, or rule of the
departnent, the discharge into the waters of this state of any
nmedi cal waste, as defined in part 138 of the public health code,
Act—No—368—of—thePubl-eActs—ol—1978—belng——sections—333-13801+to
33313831 of the M-chiganConpitedtaws— 1978 PA 368, MCL 333. 13801
TO 333.13831, is prinma facie evidence of a violation of this part
and subj ects the responsi ble person to the penalties prescribed in
section 3115.

(4) THE DEPARTMENT SHALL PROMULGATE RULES REGULATI NG THE
DI SCHARGE OF SUBSTANCES THAT CONTAI N Bl OLOG CAL POLLUTANTS FROM
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OCEANGO NG VESSELS. BEGQ NNI NG JANUARY 1, 2007, ALL OCEANGO NG
VESSELS ENGAG NG I N PORT OPERATIONS I N THE STATE OF M CH GAN SHALL
REQUI RE A PERM T FROM THE DEPARTMENT. THE DEPARTMENT SHALL | SSUE
PERM TS FOR SUCH DI SCHARGES ONLY | F THE APPLI CANT CAN DEMONSTRATE
THAT THE DI SCHARGES MEET ACCEPTABLE LEVELS OF BI OLOG CAL POLLUTANTS
THAT WLL NOT VI OLATE SUBSECTION (1). METHODS USED TO ACHI EVE
ACCEPTABLE LEVELS OF BI OLOG CAL POLLUTANTS SHALL BE ENVI RONMENTALLY
SOUND. THE DEPARTMENT SHALL COOPERATE TO THE FULLEST EXTENT

PRACTI CAL W TH OTHER CGREAT LAKES BASI N STATES, THE GREAT LAKES
CANADI AN PROVI NCES, THE GREAT LAKES PANEL ON AQUATI C NUI SANCE

SPECI ES, THE GREAT LAKES FI SHERY COWM SSI ON, THE | NTERNATI ONAL

JO NT COW SSI ON, AND THE GREAT LAKES COMM SSI ON TO ENSURE
DEVELOPMENT OF STANDARDS THAT ARE BROADLY PROTECTI VE OF THE WATERS
OF THE STATE AND OTHER NATURAL RESOURCES.

(5) 49— Aviolation of this section is prima facie evidence
of the existence of a public nuisance and in addition to the
remedi es provided for in this part nmay be abated according to | aw
in an action brought by the attorney general in a court of

conpetent jurisdiction.
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