HOUSE BILL No. 4618
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HOUSE BILL No. 4618

April 14, 2005, Introduced by Reps. Byrnes, Gaffney, Miller, Tobocman, Angerer, Wojno,
Polidori, Anderson, Accavitti, Donigan, Spade, Lipsey, Plakas, Gonzales, Condino, Nofs,
Meisner, Sak, Vagnozzi and Kathleen Law and referred to the Committee on Natural
Resources, Great Lakes, Land Use, and Environment.

A bill to anmend 1994 PA 451, entitled
"Nat ural resources and environnmental protection act,"”
by amendi ng sections 11503, 11514, and 11539 (MCL 324. 11503,
324. 11514, and 324.11539), section 11503 as anmended by 1998 PA 466
and section 11514 as anended by 2004 PA 34, and by addi ng section
11514a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

Sec. 11503. (1) "Departnent" neans the departnent of
environnental quality.

(2) "Director” neans the director of the departnent.

(3) "Discharge" includes, but is not limted to, any spilling,

| eaki ng, punping, pouring, emtting, enptying, discharging,
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i njecting, escaping, |eaching, dunping, or disposing of a substance
into the environment which is or nay becone injurious to the public
health, safety, or welfare, or to the environnent.

(4) "Disposal area" nmeans 1 or nore of the following at a
| ocation as defined by the boundary identified in its construction
permt or engineering plans approved by the departnent:

(a) Asolid waste transfer facility.

(b) Incinerator.

(c) Sanitary landfill.

(d) Processing plant.

(e) Oher solid waste handling or disposal facility utilized
in the disposal of solid waste.

(5) "Enforceabl e nechanisni nmeans a | egal nethod whereby the
state, a county, a municipality, or a person is authorized to take
action to guarantee conpliance with an approved county solid waste
managenent plan. Enforceabl e mechani sns incl ude contracts,

i ntergovernmental agreenments, |aws, ordinances, rules, and
regul ati ons.

(6) "Escrow account" neans an account nmanaged by a bank or
ot her financial institution whose account operations are regul ated
and exam ned by a federal or state agency and which conplies with
section 11523b.

(7) "Financial assurance" neans the nmechani sns used to
denonstrate that the funds necessary to neet the cost of closure,
post cl osure mai ntenance and nonitoring, and corrective action wll
be avail abl e whenever they are needed.

(8) "Financial test" neans a corporate or |ocal governnent
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financial test or guarantee approved for type Il landfills under
subtitle D of the solid waste disposal act, title Il of Public Law
8927242 Y-S C—6941and6942— 42 USC 6941 to 6949a. An owner or
operator nmay use a single financial test for nore than 1 facility.
Information submitted to the departnent to docunent conpliance with
the test shall include a list show ng the name and address of each
facility and the amount of funds assured by the test for each
facility. For purposes of the financial test, the owner or operator
shal | aggregate the sum of the closure, postclosure, and corrective
action costs it seeks to assure with any other environnental
obligations assured by a financial test under state or federal |aw

(9) "Food processing residual s" nmeans any of the foll ow ng:

(a) Residuals of fruits, vegetables, aquatic plants, or field
crops.

(b) O herw se unusable parts of fruits, vegetables, aquatic
plants, or field crops fromthe processing thereof.

(c) O herw se unusabl e food products which do not neet size,
quality, or other product specifications and which were intended
for human or ani mal consunpti on.

(10) "Garbage" neans rejected food wastes including waste
accurul ation of animal, fruit, or vegetable matter used or intended
for food or that attends the preparation, use, cooking, dealing in,
or storing of neat, fish, fow, fruit, or vegetable matter.

(11) "LABELED MERCURY- ADDED PRODUCT" MEANS A MERCURY- ADDED
PRODUCT LABELED AS PROVI DED | N SECTI ON 17207.

(12) "MERCURY- ADDED PRCDUCT" MEANS THAT TERM AS DEFI NED I N
PART 172.
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(13) 33— "Scrap wood" nmeans wood or wood product that is 1
or nore of the foll ow ng

(a) Plywood, pressed board, oriented strand board, or any
ot her wood or wood product m xed with glue or filler.

(b) Wbod or wood product treated with creosote or
pent achl or ophenol .

(c) Any other wood or wood product designated as scrap wood in
rul es pronul gated by the departnent.

(14) 32— "Treated wood" neans wood or wood product that
has been treated with 1 or nore of the follow ng:

(a) Chromated copper arsenate (CCA).

(b) Amoni acal copper quat (ACQ .

(c) Ammoni acal copper zinc arsenate (ACZA).

(d) Any other chem cal designated in rules pronul gated by the
depart nment.

(15) —33)— "Wod" neans trees, branches, bark, |unber,
pal | ets, wood chi ps, sawdust, or other wood or wood product but
does not include scrap wood, treated wood, painted wood or painted
wood product, or any wood or wood product that has been
cont am nat ed during manufacture or use.

Sec. 11514. (1) The legislature declares that optim zing
recycling opportunities and the reuse of materials shall be a
principal objective of the state's solid waste managenent plan and
further that recycling and reuse of materials are in the best
interest of pronoting the public health and welfare. The state
shal | devel op policies and practices that pronote recycling and

reuse of materials and, to the extent practical, mnimze the use

00665' 05 T™W



© 00 N o o0~ W N P

N N N N N N NN PR P P P R R R R P
N~ o o M WN P O © 00N OO0~ WDN P O

of landfilling as a nethod for disposal of its waste.

(2) A person shall not knowingly deliver to a landfill for
di sposal, or, if the person is an owner or operator of a landfill,
knowi ngly permt disposal in the landfill of, any of the follow ng:

(a) Medical waste, unless that nedical waste has been
decontami nated or is not required to be decontam nated but is
packaged in the manner required under part 138 of the public health
code, 1978 PA 368, MCL 333.13801 to 333.13831

(b) Subject to subsection (4), nore than a de m nim s anount
of open, enpty, or otherw se used beverage contai ners.

(c) More than a de minims nunber of whole notor vehicle
tires.

(d) More than a de minims anmount of yard clippings, unless
they are di seased or infested.

(E) A MERCURY- ADDED PRODUCT.

(3) A person shall not deliver to a landfill for disposal, or,
if the person is an owner or operator of a landfill, permt
di sposal in the landfill of, any of the follow ng:

(a) Used oil as defined in section 16701.

(b) Alead acid battery as defined in section 17101.

(c) Lowlevel radioactive waste as defined in section 2 of the
| ow- | evel radioactive waste authority act, 1987 PA 204, MCL
333.26202.

(d) Regul ated hazardous waste as defined in R 299.4104 of the
M chi gan adm ni strative code.

(e) Liquid waste as prohibited by R 299-4432(2) (€}
299.4430(2)(C) AND (D) of the M chigan adm nistrative code.
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(f) Sewage.

(g) PCBs as defined in 40 CFR seetioen— 761. 3.

(h) Asbestos waste, unless the landfill conplies with 40 CFR
seetioen— 61. 154.

(1) MERCURY OR A MERCURY COVPOUND. THI S SUBPARAGRAPH DOES NOT
APPLY TO MERCURY OR A MERCURY COMPOUND | N A MERCURY- ADDED PRODUCT
THAT | S NOT' A LABELED MERCURY- ADDED PRODUCT

(4) Subsection (2)(b) does not apply to green gl ass beverage
contai ners before June 1, 2007. The departnent shall convene a task
force to nmake recommendations to the | egislature on the specia
recycling problens posed by green gl ass beverage contai ners,

i ncluding, but not limted to, whether the June 1, 2007 date for
applicability of subsection (2)(b) to green gl ass beverage
cont ai ners shoul d be changed. The task force shall include, but
need not be limted to, all of the follow ng:

(a) Arepresentative of the landfill industry.

(b) A representative of a conpany that manufactures or uses
green gl ass beverage contai ners.

(c) Arepresentative of a recycling conpany.

(d) A representative of an environnmental organization.

(5) The task force under subsection (4) shall issue its
recommendati ons by Decenber 31, 2004.

(6) If the departnent determi nes that a safe, sanitary, and
feasible alternative does not exist for the disposal of any itens
descri bed in subsection (2), the departnment shall submt a report
setting forth that determination and the basis for the

determination to the standing commttees of the senate and house of
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representatives with primary responsibility for solid waste issues.

(7) As used in this section, "de mnins" neans incidental
di sposal of small ambunts of these materials that are conm ngl ed
with other solid waste

SEC. 11514A. A PERSON SHALL NOT DELI VER TO AN I NCI NERATOR FOR
DI SPOSAL, OR, IF THE PERSON I S AN OAMNER OR OPERATOR CF AN
I NCl NERATOR, PERM T DI SPOSAL AT THE | NCI NERATOR OF, MERCURY OR A
MERCURY COVPOUND, | NCLUDI NG BUT NOT LIMTED TO, MERCURY OR A
MERCURY COMPOUND | N A MERCURY- ADDED PRCDUCT.

Sec. 11539. (1) The director shall not approve a plan update
unl ess:

(a) The plan contains an anal ysis or evaluation of the best
avai |l abl e information applicable to the plan area in regard to
recyclable materials and all of the foll ow ng:

(1) The kind and volume of material in the plan area's waste
streamthat may be recycled or conposted.

(ii) How various factors do or nay affect a recycling and
conposting programin the plan area. Factors shall include an
eval uation of the existing solid waste collection system nmaterials
market; transportation networks; |ocal conposting and recycling
support groups, or both; institutional arrangenents; the popul ation
in the plan area; and other pertinent factors.

(iii) An identification of inpedinments to inplenenting a
recycling and conposting program and reconmended strategies for
renoving or mnimzing inpediments.

(iv) How recycling and conposting and other processing or

di sposal nethods coul d conpl enment each other and an exam nati on of
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the feasibility of excluding site separated material and source
separated material from other processing or disposal nethods.
(v) ldentification and quantification of environnental,
econom ¢, and other benefits that could result fromthe
i npl enentation of a recycling and conposti ng program
(vi) The feasibility of source separation of materials that

contain potentially hazardous conponents at di sposal areas. —Fhis

(b) The plan either provides for recycling and conposting
recyclable materials fromthe plan area's waste stream or
establishes that recycling and conposting are not necessary or
feasible or is only necessary or feasible to a limted extent.

(c) A plan that proposes a recycling or conposting program or
both, details the major features of that program including all of
t he foll ow ng:

(i) The kinds and volumes of recyclable materials that will be
recycl ed or conposted.

(i) Coll ection mnethods.

(iii) Measures that will ensure collection, such as ordinances
or cooperative arrangenents, or both.

(iv) Ordinances or regul ations affecting the program

(v) The role of counties and municipalities in inplenenting
t he pl an.

(vi) The invol venent of existing recycling interests, solid
wast e haul ers, and the comunity.

(wvii) Anticipated costs.
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(viii) —OGa-going— ONGO NG program fi nanci ng.

(iX) Equi pnent sel ecti on.

(x) Public and private sector involvenent.

(xi) Site availability and sel ection.

(xii) Operating paraneters, such as pH and heat range.

4y T I nel ud I : |y I I :
: : . , et | L I
as—established pursuant—to-—seetion—11541(4)—

(D) FOR A PLAN AMENDED AFTER THE EFFECTI VE DATE OF THE 2005
AVMENDATORY ACT THAT AMENDED THI S SUBDI VI SI ON, THE PLAN PROVI DES FOR
THE COLLECTI ON AND THE PROPER MANAGEMENT OR DI SPOSAL OF MERCURY-
ADDED PRODUCTS.

(2) The director may promrul gate rules as nay be necessary to
i npl ement this section.

Enacting section 1. This anendatory act does not take effect
unless all of the following bills of the 93rd Legislature are

enacted into | aw

(a) Senate Bill No.___ or House Bill No. 4058(request no.
00664' 05) .

(b) Senate Bill No.  or House Bill No. 4036(request no.
00667' 05) .
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