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HOUSE BILL No. 4639

April 20, 2005, Introduced by Reps. Waters, Sak, Virgil Smith, Gonzales, Cushingberry,
Byrum, McConico, Hopgood, Alma Smith, Williams, Zelenko, Lipsey, Meisner, Miller,
Hood, Bieda, Leland, Plakas, Kathleen Law, Adamini, Donigan, Murphy, Clack, Farrah,
Lemmons, Jr., Vagnozzi, Phillips and Lemmons, |11 and referred to the Committee on
Employment Relations, Training, and Safety.

A bill to anmend 1947 PA 336, entitled
"An act to prohibit strikes by certain public enployees; to provide
review fromdisciplinary action with respect thereto; to provide
for the nediation of grievances and the holding of elections; to
declare and protect the rights and privileges of public enployees;
and to prescribe neans of enforcenment and penalties for the
viol ation of the provisions of this act,"
by amendi ng section 1 (MCL 423.201), as anended by 1999 PA 204.

THE PEOPLE OF THE STATE OF M CHI GAN ENACT

Sec. 1. (1) As used in this act:

(a) "Bargaining representative" neans a | abor organization
recogni zed by an enpl oyer or certified by the comm ssion as the
sol e and excl usi ve bargai ning representative of certain enpl oyees
of the enployer.

(b) "Comm ssion" neans the enploynent rel ati ons conm ssion

created in section 3 of 1939 PA 176, MCL 423. 3.
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(c) "Intermedi ate school district" neans that term as defined
in section 4 of the revised school code, 1976 PA 451, MCL 380. 4.

(d) "Lockout"™ neans the tenporary w thholding of work froma
group of enployees by neans of shutting down the operation of the
enpl oyer in order to bring pressure upon the affected enpl oyees or
t he bargai ning representative, or both, to accept the enployer's
ternms of settlement of a |abor dispute.

(e) "Public enployee" nmeans a person hol ding a position by
appoi ntnent or enploynent in the governnent of this state, in the
governnment of 1 or nore of the political subdivisions of this
state, in the public school service, in a public or specia
district, in the service of an authority, conm ssion, or board, or
in any other branch of the public service, subject to the follow ng
exceptions:

(1) Beginning March 31, 1997, a person enployed by a private
organi zation or entity that provides services under a time-limted
contract with the— THI S state or a political subdivision of the
THI' S state is not an enpl oyee of the— THI S state or that political
subdi vision, and is not a public enployee.

(i) _ ithi I I : I I
arendatory—act—thataddedthis—subparagraph,— |F BY APRIL 9, 2000 a
public school enployer that is the chief executive officer serving
in a school district of the first class under part 5A of the
revi sed school code, 1976 PA 451, MCL 380.371 to 380. 376, issues an
order determining that it is in the best interests of the schoo
district, then a public school adm nistrator enployed by a schoo

district that is a school district of the first class under the
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revi sed school code, 1976 PA 451, MCL 380.1 to 380.1852, is not a
publ i c enpl oyee for purposes of this act. The exception under this
subpar agraph applies to public school adm nistrators enpl oyed by

t hat school district after the date of the order described in this
subpar agraph whether or not the chief executive officer remains in
pl ace in the school district. This exception does not prohibit the
chief executive officer or board of a school district of the first
class or its designee fromhaving informal nmeetings with public
school admi nistrators to di scuss wages and working conditions. AN
EXCEPTI ON FOR A PUBLI C SCHOOL ADM NI STRATOR UNDER THI S SUBPARAGRAPH
EXPI RES JULY 1, 2005.

(f) "Public school acadeny"” nmeans a public school acadeny or
strict discipline acadeny organi zed under the revised school code,
1976 PA 451, MCL 380.1 to 380.1852.

(g) "Public school adm nistrator” neans a superi ntendent,
assi stant superintendent, chief business official, principal, or
assi stant principal enployed by a school district, internediate
school district, or public school acadeny.

(h) "Public school enployer" neans a public enployer that is
the— 1 OF THE FOLLOW NG

(1) THE board of a school district, internediate school
district, or public school acadeny. ——isthe

(ii) THE chi ef executive officer of a school district in which
a school reformboard is in place under part 5A of the revised
school code, 1976 PA 451, MCL 380.371 to 380.376. ——er—is—the

(iii) THE governi ng board of a joint endeavor or consortium

consi sting of any conbination of school districts, internediate
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school districts, or public school academ es.

(i) "School district" neans that termas defined in section 6
of the revised school code, 1976 PA 451, MCL 380.6, or a l|local act
school district as defined in section 5 of the revised school code,
1976 PA 451, MCL 380.5.

(j) "Strike" nmeans the concerted failure to report for duty,
the willful absence fromone's position, the stoppage of work, or
t he abstinence in whole or in part fromthe full, faithful, and
proper performance of the duties of enploynent for the purpose of
i nduci ng, influencing, or coercing a change in enpl oynent
condi tions, conpensation, or the rights, privileges, or obligations
of enpl oynent. For enployees of a public school enployer, strike
al so includes an action described in this subdivision that is taken
for the purpose of protesting or responding to an act all eged or
determined to be an unfair |abor practice conmtted by the public
school enpl oyer.

(2) This act does not limt, inpair, or affect the right of a
public enpl oyee to the expression or communi cation of a view,
gri evance, conplaint, or opinion on any matter related to the
conditions or conpensation of public enploynment or their betternent
as long as the expression or comuni cation does not interfere with
the full, faithful, and proper performance of the duties of

enpl oynent .
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