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HOUSE BILL No. 4660

April 26, 2005, Introduced by Reps. Hopgood, Clack, Miller, Polidori, Donigan, Kathleen
Law, Clemente, Farrah, Byrum, Vagnozzi, Waters, Murphy, Zelenko, Meisner, Accavitti,
Condino, Alma Smith, Lipsey, Kolb, Gonzales, Plakas, Hood, Brown, Adamini, Williams,
Phillips, Wojno, Anderson, Lemmons, Jr., Tobocman, Gleason, Hunter, Sak, McConico,
Whitmer and Lemmons, 111 and referred to the Committee on Commerce.

A bill to prescribe the procedures, terns, and conditions for the
gualification or approval of school bonds and other bonds; to
authorize this state to nmake |l oans to certain school districts for the
payrment of certain bonds and to authorize schools to borrow fromthis
state for that purpose; to prescribe the terns and conditions of
certain loans to school districts; to prescribe the powers and duties
of certain state agencies and certain state and |local officials; to
provide for certain fees; to prescribe certain penalties; and to
repeal acts and parts of acts.

THE PEOPLE OF THE STATE OF M CH GAN ENACT:

Sec. 1. This act shall be known and may be cited as the "school

bond qualification, approval, and | oan act".

Sec. 2. The purpose of this act is to inplenment section 16 of
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article I X of the state constitution of 1963 and to provide for |oans
to school districts.

Sec. 3. As used in this act:

(a) "Bond year" nmeans the 12-nonth period beginning the May 1
i medi ately following the date of issuance of jobs today bonds and
ending April 30 of the follow ng cal endar year.

(b) "Computed mllage" neans the nunber of nmills in any year, not
less than 7 mlls and not nore than 13 mlls, determned on the date
of issuance of the order qualifying the bonds or on a |ater date if
requested by the school district and approved by the state treasurer,
that, if levied by the school district, will generate sufficient
annual proceeds to pay principal and interest on all the school
district’s qualified bonds plus principal and interest on all |oans
related to those qualified bonds no |later than the date specified in
the note and repaynent agreenent entered into by the school district
under this act.

(c) "Jobs today bonds" neans qualified jobs today bonds or
revol ving fund secured bonds qualified or approved by the state
treasurer and issued by a school district before Septenber 30, 2007,
for the purposes described in section 6.

(d) "Jobs today project" neans a project described in section 6.

(e) "Qualified bond" neans a bond that is qualified under this
act for state |oans as provided in section 16 of article I X of the
state constitution of 1963. A qualified bond includes the interest
anmount required for paynment of a school district’s net interest
obligation under an interest rate exchange or swap, hedge, or other

agreenent entered into pursuant to the revi sed mnunicipal finance act,
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2001 PA 34, MCL 141.2101 to 141.2821, but does not include a
terminati on paynent or simlar paynment related to the termnation or
cancellation of an interest rate exchange or swap, hedge, or other
simlar agreenent. A qualified bond does not include a bond issued to
refund | oans owed to this state under this act unless otherw se
determined by the state treasurer to be in the best interests of this
state.

(f) "Qualified jobs today bonds" neans qualified bonds issued for
t he purposes described in section 6.

(g) "Qualified | oan" neans a | oan nmade under this act or 1961 PA
108, MCL 388.951 to 388.963, fromthis state to a school district to
pay debt service on a qualified bond.

(h) "Qualified small high school" neans a school building or a
di screte portion of a school building designed and used to provide
instruction for at |east 400 and not nore than 500 students, including
mul ti pl e high school conponents, and that enphasizes rigor, relevancy,
and rel ationships to prepare students for postsecondary success.

(i) "Revolving fund secured bond" nmeans a |limted tax genera
obligation jobs today bond that is issued under section 1351a of the
revi sed school code, 1976 PA 451, MCL 380.1351a, and is approved under
section 6 of this act. A revolving fund secured bond shall be
consi dered sponsored or supported by this state and includes the
i nterest anount required for payment of a school district's net
i nterest obligation under an interest rate exchange or swap, hedge, or
ot her agreenent entered into pursuant to the revised nmunicipal finance
act, 2001 PA 34, MCL 141.2101 to 141.2821, but does not include a

terninati on paynent or simlar paynment related to the termnation or
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cancellation of an interest rate exchange or swap, hedge, or other
sim | ar agreenent.

(j) "Revolving fund secured | oan" nmeans a | oan nmade under this
act fromthis state to a school district to pay debt service on a
revol ving fund secured bond.

(k) "Revolving | oan fund" neans the school |oan revolving fund
created under section 16c of the shared credit rating act, 1985 PA
227, MCL 141. 1066¢.

() "School district" nmeans a general powers school district
organi zed under the revised school code, 1976 PA 451, MCL 380.1 to
380. 1852, or a school district of the first class as described in the
revi sed school code, 1976 PA 451, MCL 380.1 to 380. 1852, having the
power to levy ad val orem property taxes.

(m "State treasurer" nmeans the state treasurer or his or her
duly authorized desi gnee.

(n) "Superintendent of public instruction"” neans the
superintendent of public instruction appointed under section 3 of
article VII'l of the state constitution of 1963.

(0) "Taxabl e val ue" neans the val ue determi ned under section 27a
of the general property tax act, 1893 PA 206, MCL 211.1 to 211. 157.

Sec. 4. (1) A school district may i ssue and narket bonds as
qualified bonds if the state treasurer has issued an order granting
gualification under this act.

(2) Except with regard to qualification of new bonds, nothing in
this act shall be construed to alter the ternms and conditions
applicable to outstanding qualified bonds issued in accordance with

1961 PA 108, MCL 388.951 to 388.963, and the | oans associated with
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those qualified bonds. Unless otherwi se anended as pernitted by this
act, outstanding qualified |oans incurred in association with

out st andi ng qualified bonds described in this subsection shall
continue to bear interest and be due and payable as provided in the
repaynent agreenments entered into between the school district and the
state before the effective date of this act.

(3) A school district may i ssue and nmarket bonds as revol ving
fund secured bonds if the state treasurer has issued an approving
order granting revolving fund secured bond status under this act.

Sec. 5. (1) A school district may apply to the state treasurer
for prelimnary qualification of a proposed school bond issue by
filing all of the following with the state treasurer

(a) An application in the formand containing the infornmation
required by this act.

(b) An application fee in the anmount determ ned by the state
treasurer to be necessary to fund the costs of processing the
application, but not |less than $500. 00.

(2) An application for prelimnary qualification of a school bond
shall contain all of the follow ng information:

(a) The proposed ballot |anguage to be submitted to the el ectors.

(b) A description of the project or projects proposed to be
financed.

(c) A pro forma debt service projection showing the estimated
mlls the school district will levy to provide revenue the schoo
district will use to pay the qualified bonds. For the purpose of the
pro forma debt service projection, the school district nay assune for

the first 5 years followi ng the date of the application the average
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growth in taxable value for the 5 years preceding the date of the
application and the | esser of that average growth rate or 3% for the
remai ni ng termof the proposed bonds.

(d) BEvidence that the rate of utilization of each project to be
financed will be at |east 85%for new buil dings and 60% for renovated
facilities. If the projected enrollnent of the district would not
ot herwi se support utilization at the rates described in this
subsection, the school district may include an explanation of the
actions the school district intends to take to address the
underutilization, including, if applicable, actions to close school
bui I di ngs or other actions designed to assure continued assured use of
the facilities being financed.

(e) EBEvidence that the cost per square foot of the project or
projects will be reasonable in |light of economic conditions applicable
to the geographic area in which the school district is |ocated.

(f) EBvidence that the school district will repay all outstanding
gqualified loans at the tinmes described in section 6 or 10.

(g) The wei ghted average age of all school buildings in the
school district based on square footage.

(h) The overall wutilization rate of all school buildings in the
school district, excluding special education purposes.

(i) The taxabl e val ue per pupil

(j) The total bonded debt outstanding of the school district and
the total taxable value of property in the school district for the
school district fiscal year in which the application is filed.

(k) A statement describing any environnental or usability

problens to be addressed by the project or projects.
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() An architect’s analysis of the overall condition of the
facilities to be renovated or replaced as a part of the project or
proj ects.

(m An anortization schedul e denonstrating that the weighted
average maturity of the qualified bond i ssue does not exceed 120% of
t he average reasonably expected useful life of the facilities,
excluding land and site inprovenents, being financed or refinanced
with the proceeds of the qualified bonds, determ ned as of the later
of the date on which the qualified bonds will be issued or the date on
whi ch each facility is expected to be placed in service.

Sec. 6. (1) A school district may issue and narket bonds as
gualified jobs today bonds if the state treasurer has issued an order
granting qualification under this act and the bonds neet the criteria
described in this section. A school district may issue and narket
bonds as revol ving fund secured bonds if the state treasurer has
i ssued an order approving the bonds in accordance with this section.

(2) The proceeds of jobs today bonds may be used only for the
fol |l owi ng purposes:

(a) Renodeling, refurbishing, renovating, or replacing existing
out noded or dangerous classroom buil dings neeting the tests descri bed
in this section, and equi pping or reequi pping the renovated,
ref ur bi shed, or renodel ed buil dings for technol ogy infrastructure,
security systens, and accommodations for physically disabl ed students.

(b) Denolishing classroom buil dings that have been closed or are
schedul ed to be closed either to address environnental or other
physi cal hazards, or to reduce the avail able classroom capacity to

nmeet enrol |l ment projections.
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(c) Purchasing, erecting, completing, renodeling, or equipping or
reequi ppi ng, including equipping for technol ogy, school buildings, and
acquiring, preparing, developing, or inproving sites, or parts of
sites or additions to sites, for school buildings, to provide for a
qualified small high school

(3) A school district seeking to issue jobs today bonds shal
file an application with the state treasurer that includes all of the
fol |l ow ng:

(a) A description of the project or projects proposed to be
financed.

(b) For qualified jobs today bonds, a copy of the proposed ball ot
guestion to be submtted to the electors of the school district. The
bal I ot shall include | anguage that will informthe voters that the
school district will borrow fromthe state of Mchigan to pay the
bonds and will be required to repay any loan fromthis state,
specifying the estimated annual mills and the period during which the
mils will be levied to repay this state.

(c) The taxabl e value per pupil of the school district for the 5
years imedi ately preceding the date of the application

(d) Except for a qualified small high school, evidence that the
rate of utilization of the project to be financed will be at |east 85%
for new buil dings and 60%for renovated facilities after conpletion of
the project. For purposes of this subsection, if utilization of the
renovated facilities is less than the percentage required by this
section on the date of the application, the school district shal
provi de evidence that the steps taken before the date of the

application will enable the district to achieve the required
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utilization rate specified in this section in the imediately
succeeding 2 years followi ng the date of the application.

(e) For a qualified snall high school, evidence that the rate of
utilization of the project to be financed will be at |east 85% after
the third full school year of operation

(f) Evidence that the per-square-foot costs of the projects wll
be reasonable in |ight of econom c conditions applicable to the
geographic area in which the school district is |ocated.

(g) G her than for denolition projects, the age and condition of
technol ogy infrastructure in the buildings scheduled to be renodel ed,
renovat ed, replaced, or, for a qualified small high school,
constructed as a part of the project or project.

(h) G her than for denolition projects, the status of the
pl anni ng and design process for the proposed project or projects, as
certified by the school district’s architect.

(i) The weighted average age of all classroombuildings in the
school district based on square footage.

(j) The overall utilization rate of all classroombuildings in
t he school district.

(k) The wei ghted average age of the classroom buildings that wll
be repl aced, denolished, refurbished, or renovated as part of the jobs
t oday bonds project, based on square footage.

() The overall condition of the facilities to be repl aced,
denol i shed, refurbished, or renovated, as certified by an architect or
engi neer .

(m A description of any environnental or usability problens to

be addressed by the jobs today project, including, but not limted to,
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any asbestos, lead or toxic nold abatenent, energy conservation
i mprovenents, or corrections necessary to acconmodate physically
di sabl ed students.

(n) If the project includes a qualified small high school, a
letter of approval fromthe superintendent of public instruction
stating that the school district neets all of the follow ng
requi rements:

(i) The school district has a nenbership of at |east 800 students
in grades 9 to 12, as established by its nost recent official pupi
menber ship count as of the effective date of this act.

(ii) The local school board has adopted a strategic plan involving
the use of qualified snmall high schools to inprove either or both of
t he foll ow ng:

(A) The districtw de high school graduation rate, as mneasured
against that rate for the 2002-2003 school vyear.

(B) Districtw de high school student achievenent in both English
| anguage arts and mat hematics, as determined by the assessnents
admi ni stered to high school pupils in the 2003-2004 school year under
section 1279 of the revised school code, 1976 PA 451, MCL 380.1279, in
order to reach the current proficiency goals established by the
state’s no child left behind accountability plan.

(iii) The school district has conmtted to adopt a proven nodel for
the curriculumand operational structure for the qualified small high
school approved by the superintendent of public instruction in
accordance with guidelines established by the state board of
educati on.

(iv) The | ocal school board has adopted a resolution conmitting
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sufficient funds fromprivate and public sources to pay for both the
pl anni ng and startup operating costs of the qualified snmall high
school .

(o) For a building or buildings to be denvolished, a statenent of
whet her the school district plans to sell the land on which the
bui l ding or buil dings were | ocated.

(p) For revolving fund secured bonds, a pro forma debt service
proj ection showi ng the estimated annual percentage of operating funds
the school district will be required to dedicate for paynent of the
revol ving fund secured bonds. For the purpose of the pro forma debt
service projection, the school district nmay assune the | esser of the
average pupil count for the 5 years preceding the date of the
application or the pupil count as of the fiscal year in which the
application is filed, and the foundation allowance for the fiscal year
in which the application is fil ed.

(4) The state treasurer may qualify or approve no nore than
$500, 000, 000.00 in jobs today bonds in the state fiscal years ending
Sept enber 30, 2005 through Septenber 30, 2007. No nore than
$180, 000, 000. 00 of the $500, 000, 000. 00 shall be for the purpose
described in subsection (2)(c).

(5) The maxi mum anount of any jobs today bond issued by a schoo
district for the purposes described in subsection (2)(a) shall be
$10, 000, 000. 00. The maxi mum anount of any jobs today bond issued by a
school district for the purposes described in subsection (2)(b) shall
be $10, 000, 000. 00. The nmaxi mum anount of any jobs today bond issued by
a school district having fewer than 20,000 students in nmenbership in

grades Kto 12, as established by its nost recent official pupi

02556' 05 JLB



© 00 N o o0~ W N P

N N N N N N NN P R R R R R R R P
~N~ o oo M WON P O © 0N OO0~ WOWDN O

12

menber ship count as of the effective date of this act, for the

pur poses described in subsection (2)(c) shall be $15, 000, 000. 00. The
maxi nrum anount of any jobs today bond issued by a school district
havi ng an enrol Il ment of 20,000 or nore students in nmenbership in
grades Kto 12, as established by its nost recent official pupi
menber ship count as of the effective date of this act, for the

pur poses described in subsection (2)(c) shall be $30,000, 000.00. A
school district may request qualification or approval fromthe state
treasurer to conbine jobs today bond issues for purposes described in
subsection (2), but the maxi mum conbi ned i ssue qualified or approved
per school district within 180 days after the effective date of this
act shall be $25, 000, 000.00 for a school district with a tota
menbership in grades Kto 12 of |ess than 20,000 and $40, 000, 000. 00
for a school district with a total nmenbership in grades Kto 12 of at
| east 20, 000.

(6) The state treasurer shall accept applications for
gualification of jobs today bonds begi nning on the effective date of
this act. The state treasurer may not qualify or approve jobs today
bonds for applications received before the effective date of this act.
If, after 180 days after the effective date of this act, the tota
anmount of qualified jobs today bonds or revolving | oan fund secured
jobs today bonds is | ess than $500, 000, 000. 00 based on the
$25, 000, 000.00 limt per school district described in subsection (5),
the state treasurer nmay offer school districts that have obtained
qgual i fication or approval additional amounts for approval or
gualification, awardi ng additional amounts based on the point factors

described in this section.
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(7) If the requests for jobs today bonds prequalification or
preapproval exceed the amount permtted to be qualified, the state
treasurer shall prequalify or preapprove jobs today bonds based on the
criteria described in this subsection. |In prequalifying or
preapprovi ng jobs today bonds, the state treasurer shall weigh the
following factors, granting each factor the anpunts specified in this
subsecti on:

(a) For jobs today bonds to be issued before Septenber 30, 2005,
t he readi ness of the school district to issue those jobs today bonds,
as neasured by the conpl et eness of designing and pl anni ng, and cost
estimates, with greater weight applied according to readiness. If a
school district denonstrates readiness to i ssue jobs today bonds
bef ore Septenber 15, 2005, the state treasurer shall grant the
applicant 15 points for this factor.

(b) The average age of the classroom buil dings of the schoo
district as a whole based on square footage, with greater weight
applied to older average age. If the average age of the classroom
bui l di ngs of the school district is 10 years or less, the state
treasurer shall grant the applicant O points. |If the average age of
t he cl assroom buil dings of the school district is greater than 10 but
| ess than 21 years, the state treasurer shall grant the applicant 0.75
poi nts for each nunmber of years in excess of 10. |If the average age
of the classroom buil dings of the school district is greater than 20
but less than 31, the state treasurer shall grant the applicant 7.5
points plus 1.25 points for each nunmber of years in excess of 20. If
t he average age of the classroom buildings of the school district as a

whole is greater than 30, the state treasurer shall grant the
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appli cant 25 points.

(c) The average age of the classroombuildings to be replaced,
denol i shed, refurbished, or renovated, based on square footage, with
greater weight applied to older average age. If the average age of the
cl assroom buil dings to be replaced, denolished, refurbished, or
renovated is 10 years or less, the state treasurer shall grant the
applicant 0 points. |If the average age of the classroom buildings to
be repl aced, denolished, refurbished, or renovated is greater than 10
but | ess than 21 years, the state treasurer shall grant the applicant
0.75 points for each nunber of years in excess of 10. If the average
age of the classroombuildings to be replaced, denolished,
refurbished, or renovated is greater than 20 but | ess than 31, the
state treasurer shall grant the applicant 7.5 points plus 1.25 points
for each nunber of years in excess of 20. If the average age of the
cl assroom buil dings to be replaced, denolished, refurbished, or
renovated is greater than 30, the state treasurer shall grant the
appl i cant 25 points.

(d) The overall condition of the facilities to be repl aced,
denol i shed, refurbished, or renovated, as certified by an architect or
engi neer, with greater weight applied to facilities in the worst
condition. The certificate of the architect or engineer shall disclose
the following factors affecting the condition of the facilities. |If
the architect's or engineer’'s certificate discloses 10 or |less of the
following factors, the state treasurer shall grant the applicant O
points. |If the architect's or engineer’s certificate discloses nore
than 10 but less than 21 of the following factors, the state treasurer

shall grant the applicant 10 points. |If the architect's or engineer’s
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certificate discloses nore than 20 but |less than 31 of the follow ng
factors, the state treasurer shall grant the applicant 25 points. |If
the architect's or engineer’'s certificate discloses nore than 30 of
the following factors, the state treasurer shall grant the applicant
50 points. The factors are as foll ows:

(i) The internal water supply is inadequate to neet health and
safety requirenents.

(ii) The internal water supply does not have sufficient water
pressure to allow students to wash hands, drink, or flush toilets.

(iii) The internal water supply does not have sufficient hot water.

(iv) Water is entering the building and causing material danmage
and heal t h hazards.

(v) The structure contains friable asbestos-containing material s.

(vi) The federal environmental protection agency or the M chigan
departnment of conmmunity health has issued a citation for violation of
a health law that will be addressed by the jobs today bonds.

(vii) The school district has received reports fromaqualified
engi neers that the building could cause health-rel ated probl ens
associ ated with poor indoor air quality.

(viii) The buil di ng has | oose and peeling paint exposed on indoor
surf aces.

(ix) The fire alarm system does not have pull stations at each
facility exit.

(X) The horns and strobes associated with the fire alarm system
are not located in classroons, corridors, and toilet roons.

(xi) The building lacks lighted exit signs at exterior doors and

at exits fromother spaces that can be occupied by 50 or nore people.
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(xii) Lighted exit signs are not equipped with either battery
backup or generator backup.

(xiii) Emergency egress lights are not provided in corridors at a
maxi mum of 40-foot intervals or in other spaces that can be occupi ed
by 50 or nore people.

(xiv) Interior and exterior doors that service nore than 50 peopl e
do not open outward or are not equi pped with panic hardware.

(xv) Kitchen cooking facilities |ack cooking hoods with a fire
suppressi on system

(xvi) The buil ding has been cited by appropriate authorities for
fire safety code viol ations.

(xvii) Fire or security shutters create dead-end corridors.

(xviii) Deteriorated stoops, stairs, or wal ks create hazards to
peopl e entering or exiting the building.

(xix) There are other problenms with the building that have
contributed to serious accidents for students or staff.

(xx) For buil dings proposed to be denolished, the building is
| ocated within 250 yards of a business, industry, traffic hazard, or
natural hazard that endangers the health and safety of the students
and staff.

(xxi) There are walls leaning or in danger of falling.

(xxii) Masonry is unsafe.

(xxiii) The foundation of the building is crunbling or has settled
in such a way as to create a hazard to students and staff.

(xxiv) There are signs of rotting, sagging, or buckling floors.

(xxv) There is evidence that the roof structure is sagging,

rotted, or unsound.
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(xxvi) There is evidence of significant structural steel
corrosion.

(xxvii) There are cracks in concrete slabs, beans, columms, or
wal | s.

(xxviii) The outdoor air intake openings are bl ocked or permanently
cl osed.

(xxix) The boiler or furnace roons have inadequate conbustion air
i ntakes that do not neet current code requirenents.

(xxx) The boilers or furnaces have been cited for code viol ations.

(xxxi) The heating system cannot maintain confortable tenperature
| evel s throughout the building.

(xxxii) The cooling system cannot nmintain confortable tenperature
| evel s throughout the building.

(xxxiii) Separ at e exhaust systens for bathroons, |ocker roons, and
| aboratories are either nonoperational or nonexistent.

(xxxiv) The lighting system does not provide adequate intensity,
di ffusion, and distribution of illumnation

(xxxv) Electrical controls are not safely protected or |ack
di sconnect switches that are easily accessible.

(xxxvi) The buil ding | acks energency |ighting throughout the
buil ding or the energency lighting is not carried on separate
circuits.

(xxxvii) Each cl assroom does not contain sufficient outlets to
prevent use of extension electrical cords for ordinary use.

(xxxviii) Electrical outlets in the building are not grounded.

(xxxix) C assroom | aboratories |ack emergency gas shut-off systens,

or the enmergency gas shut-off systens are nonoperational.
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(xI) Standing water is |ocated near electrical systens or panels.

(xli) There are exposed wires or hazardous switches in the
facility.

(xlii) There has been a fire due to faulty wring.

(e) The overall utilization rate of classroomfacilities in the
school district, with greater weight applied to schools having a
hi gher utilization rate projected after conpletion of the jobs today
bond projects. If the overall utilization rate of classroomfacilities
of the school district will be |less than 51% the state treasurer
shall grant the applicant O points. |If the overall utilization rate
of classroomfacilities of the school district will be greater than
50% but less than 61% the state treasurer shall grant the applicant 5
points. |If the overall utilization rate of classroomfacilities of
the school district will be greater than 60% but |ess than 76% the
state treasurer shall grant the applicant 10 points. |If the overal
utilization rate of classroomfacilities of the school district will
be greater than 75% but |ess than 91% the state treasurer shall grant
the applicant 15 points. |If the overall utilization rate of classroom
facilities of the school district will be greater than 90% the state
treasurer shall grant the applicant 20 points.

(f) The taxabl e value per pupil, with greater weight applied to
the | ower taxable value per pupil. If the taxable value per pupil is
| ess than $110,500.00, the state treasurer shall grant the applicant
35 points. |If the taxable value per pupil is greater than $110, 500. 00
but | ess than $135,800.00, the state treasurer shall grant the
applicant 28 points. |If the taxable value per pupil is greater than

$135, 800. 00 but less than $172,500.00, the state treasurer shall grant
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the applicant 21 points. |If the taxable value per pupil is greater

t han $172,500. 00 but |ess than $246, 000. 00, the state treasurer shal
grant the applicant 14 points. |f the taxable value per pupil is
greater than $246, 000.00 but |ess than $500, 000.00, the state
treasurer shall grant the applicant 7 points. |f the taxable val ue
per pupil is greater than $500, 000.00, the state treasurer shall grant
t he applicant O points.

(g) The severity of any environnental or usability problens being
addressed by the jobs today project, as certified by an i ndependent
architect or engineer, with greater weight applied to |l ead, toxic nold
or asbestos abatenent, energy conservation, or corrections necessary
to neet the physical needs of disabled students. The state treasurer
shall grant an applicant 5 points if the architect's or engineer’s
certificate discloses that the classroomfacility being repl aced,
renovat ed, or refurbished does not currently neet accessibility
requi rements inposed by law. The state treasurer shall grant an
applicant 5 points if the architect's or engineer’s certificate
di scl oses that the classroomfacility being replaced, renovated, or
ref ur bi shed contains friable asbestos, toxic nold, or unprotected
|l ead. The state treasurer shall grant an applicant 5 points if the
architect's or engineer’'s certificate discloses that the classroom
facility being replaced, renovated, or refurbished requires
i nprovenents to inprove the energy efficiency of the building.

(h) The technol ogi cal needs of the facilities being renovated or
refurbished, with greater weight applied to the | ack of adequate
technol ogy infrastructure and security protection as certified by an

i ndependent architect or engineer. If the architect's or engineer’s
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certificate discloses that the facility | acks technol ogy
infrastructure, the state treasurer shall grant the applicant 5
points. |If the architect's or engineer’s certificate discloses that
the facility lacks sufficient conputers for students, the state
treasurer shall grant the applicant 1 point. |If the architect's or
engineer’'s certificate discloses that the facility |lacks sufficient
technol ogi cal accessories for students, the state treasurer shal
grant the applicant 1 point. |If the architect's or engineer’s
certificate discloses that the facility lacks sufficient security
systens, the state treasurer shall grant the applicant 10 points. If
the architect's or engineer’'s certificate discloses that the facility
| acks an adequate public address system the state treasurer shal
grant the school district 1 point.

(7) If the school electors of a school district do not approve
prequal i fied jobs today bonds, the state treasurer nay assign the
prequalification to another school district based on the sane factors
described in subsection (6).

(8) If the school electors of a school district approve the jobs
today bonds, the district shall notify the state treasurer, and the
state treasurer shall issue a letter qualifying the jobs today bonds
as provided in this act, and shall enter into a | oan agreenent with
the school district. The provisions of section 8 do not apply to
gualified jobs today bonds.

(9) For revolving fund secured bonds, upon receipt of a
certificate that the school district published the required notice of
ref erendum and t he referendum peri od has passed, the state treasurer

shall issue a letter approving the revolving fund secured bonds in
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accordance with this act, and shall enter into a | oan agreenment with
t he school district.

(10) The | oan agreenent between the school district and the state
treasurer shall provide for all of the follow ng:

(a) The school district shall deliver a note, executed by the
duly authorized officers of the school district.

(b) The school district may borrow fromthe revol ving | oan fund
the followi ng anobunts to pay debt service on qualified jobs today
bonds, subject to the following terms and conditions:

(i) A school district may borrow the entire debt service on its
qualified jobs today bonds for the first 5 years follow ng the
i ssuance of the qualified jobs today bonds, regardl ess of the nunber
of debt mlls being |evied by the school district for any other voted
bonds, qualified or not.

(ii) I'f the school district’'s qualified jobs today bonds nature
| ess than 20 years fromthe date of issuance, the school district
shall levy the lesser of 2 mills or sufficient additional mlls in
each bond year following the termof the qualified jobs today bonds to
assure the school district will repay this state within 5 years after
the termof the qualified jobs today bonds, and shall continue to |evy
that nunber of mills until the school district has paid the qualified
jobs today bonds in full and has repaid any | oans fromthe revol ving
| oan fund.

(iii) For qualified jobs today bonds maturing 20 years or nore from
t he date of issuance, beginning with the first levy date i mediately
precedi ng the sixth bond year follow ng the i ssuance of the qualified

j obs today bonds, a school district that levied debt nills at the tine
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of the application for prequalification of the qualified jobs today
bonds shall levy at |east the nunber of debt mlls levied on the date
of the application, and shall continue to levy that nunber of nmills

until the school district has paid the qualified jobs today bonds in

full and has repaid any |loans fromthe revol ving | oan fund.

(iv) For qualified jobs today bonds nmaturing 20 years or nore from

t he date of issuance, beginning with the first |levy date i mediately

precedi ng the sixth bond year follow ng the issuance of the jobs today

bonds, a school district that did not levy debt mlls at the tine of

the application for prequalification of the qualified jobs today bonds

shall levy the lesser of 2 mills or the nunber of mlls necessary to
pay debt service on the qualified jobs today bonds coming due in the
si xth bond year followi ng the issuance of the qualified jobs today
bonds, and shall continue to levy that nunber of mlls until the
school district has paid the qualified jobs today bonds in full and
has repaid any | oans fromthe revolving [ oan fund.

(v) For qualified jobs today bonds maturing nore than 20 years
after the date of issuance, fromand after the sixth bond year
following the i ssuance of the qualified jobs today bonds, the schoo
district may borrow fromthe revolving |l oan fund an amount equal to
the difference between the proceeds of the debt |evy required under
subpar agraph (iii) or (iv), as applicable, and the amount of debt
servi ce.

(vi) When the proceeds of the debt |evy required under
subpar agraph (iii) or (iv) are sufficient to pay debt service on the
qgqualified jobs today bonds and to begin repaying the revolving | oan

fund, the school district shall pay the revolving | oan fund the
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di fference between each debt |[evy and the anmount of debt service on
the qualified jobs today bonds on the dates provided in the note
delivered by the school district to the revolving | oan fund.

(vii) Qualified | oans shall bear no interest.

(c) The school district may borrow fromthe revol ving | oan fund
the followi ng anounts to pay debt service on revol ving fund secured
bonds, subject to the foll ow ng:

(i) Any school district may borrow the entire debt service on its
revol ving fund secured bonds for the first 5 years follow ng the
i ssuance of the revolving fund secured bonds.

(i) If the school district’s revolving fund secured bonds mature
| ess than 20 years fromthe date of issuance, the school district
shall repay the state each year 1/5 of the principal anount borrowed
begi nning the bond year inmediately after the termof the revolving
fund secured bonds to assure the school district will repay the state
within 5 years after the termof the revolving fund secured bonds.

(iii) For revolving fund secured bonds maturing 20 years or nore
fromthe date of issuance, beginning with the first bond paynent date
in the sixth bond year follow ng the issuance of the revol ving fund
secured bonds and continuing through the tenth bond year follow ng the
i ssuance of the revolving fund secured bonds, the school district
shall pay debt service on its revolving fund secured bonds.

(iv) For revolving fund secured bonds maturing nore than 20 years
fromthe date of issuance, beginning with the first bond paynent date
in the el eventh bond year follow ng the issuance of the revolving fund
secured bonds and each foll owi ng bond year, the school district shall

pay debt service on its revolving fund secured bonds plus an anpunt
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equal to 1/10 of the principal anmount of the qualified | oans
out st andi ng.

(v) Revolving fund secured | oans shall bear no interest.

(vi) Upon paynment of its qualified jobs today bonds in whole, the
school district shall repay the remaining principal anmount of the
gualified | oans outstanding in 5 equal annual paynents.

Sec. 7. For bonds other than qualified jobs today bonds, the
state treasurer may prequalify bonds of a school district if the state
treasurer determnes all of the follow ng:

(a) The issuance of additional qualified bonds will not prevent
the school district fromrepaying its outstanding qualified |oans on
the earlier of the dates described in section 10.

(b) The formof the ballot conforns with the requirenents of this
act .

Sec. 8. (1) The state treasurer may qualify bonds of a schoo
district if the state treasurer determnes all of the foll ow ng:

(a) Anmgjority of the school district electors have approved the
bonds.

(b) The termnms of the bond issue conply with applicable provisions
of the revised school code, 1976 PA 451, MCL 380.1 to 380. 1852.

(c) The school district is in conpliance with the revised
muni ci pal finance act, 2001 PA 34, MCL 141.2101 to 141.2821

(d) The wei ghted average maturity of the qualified bond issue
does not exceed 120% of the average reasonably expected useful |ife of
the facilities, excluding |and and site inprovenents, being financed
or refinanced with the proceeds of the bonds, determ ned as of the

|ater of the date on which the qualified bonds will be issued or the
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date on which each facility is expected to be placed in service.

(e) The school district has filed any informati on necessary to
update the contents of the original application to reflect changes in
any of the information approved in the prelimnary qualification
pr ocess.

(f) The school district has paid a qualification fee of not |ess
t han $3,000. 00 or the anount determ ned by the state treasurer, which
shal | be approximately equal to the anobunt required to pay the
estimated adnini strative expenses incurred under this act for the
fiscal year in which the state treasurer inposes the fee.

(2) An order qualifying bonds shall specify the principal and
i nterest paynent dates for all the bonds, the maxi mum princi pal anount
of and maxi numinterest rate on the bonds, the conputed mllage, if
any, the final repaynent date for any |oans nmade with respect to those
bonds, and other matters as the state treasurer shall determ ne or as
are required by this act.

(3) If the application for prequalification denonstrates that the
school district will borrow fromthis state in accordance with this
act, the state treasurer and the school district shall enter into a
| oan agreenent setting forth the terns and conditions of any qualified
| oans to be made to the school district under this act.

(4) If a school district does not issue its qualified bonds
within 180 days after the date of the order qualifying bonds, the
school district may reapply for qualification by filing an
application, an additional application fee deternined by the state
treasurer of not |ess than $500. 00, and i nformati on necessary to

update the contents of the original application for prequalification
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or qualification

(5) The state treasurer may qualify refunding bonds issued to
refund qualified bonds if the state treasurer finds that the refunding
bonds conply with the provisions of the revised municipal finance act,
2001 PA 34, MCL 141.2101 to 141.2821

Sec. 9. A ballot submitted to the school electors of a schoo
district requesting authorization to issue unlinmted tax genera
obligations that will be guaranteed by this state in accordance with
section 16 of article I X of the state constituti on of 1963, shal
informthe electors that if the school district borrows fromthis
state to pay debt service on the bonds, the school district may be
required to continue to levy mlls beyond the termof the bonds to
repay this state.

Sec. 10. (1) Except as otherw se provided in this act, a school
district may borrow fromthe state an anount not greater than the
di fference between the proceeds of the school district’s conputed
m |l age and the anmbunt necessary to pay principal and interest on its
gual i fi ed bonds, including any necessary all owances for estimted tax
del i nquenci es.

(2) For school districts having qualified | oans outstandi ng as of
the effective date of this act, the state treasurer shall review
information relating to each school district regarding the taxable
val ue of the school district and the actual debt service of
out standi ng qualified bonds as of the effective date of this act and
shal | issue an order establishing the paynent date for all those
out standing qualified | oans and any additional qualified | oans

expected to be incurred by those school districts related to qualified
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bonds issued before the effective date of this act. The paynent date
shall be the earlier of the date projected based on the information
described in this subsection or 60 nonths after the date on which the
qgual i fi ed bonds nost recently issued by the school district are due
and payabl e.

(3) For qualified loans related to qualified bonds issued after
the effective date of this act, the qualified | oans shall be due on
the earlier of the date specified in the order qualifying the bonds or
60 nonths after the date on which the qualified bonds for which the
school borrowed fromthis state are due and payabl e.

(4) Except with regard to qualified |oans described in subsection
(2), each |l oan nmade or considered nade to a school district under this
act shall be for debt service on only a specific qualified bond issue
or revolving fund secured bond issue. The state treasurer shal
mai ntai n separate accounts for each school district on the books and
accounts of this state noting the qualified bond or revol ving fund
secured bonds, the related qualified |oans, the final paynent date of
t he bonds, the final paynent date of the qualified |oans, and the
interest rate accrued on the | oans.

(5) For qualified loans relating to qualified bonds issued after
the effective date of this act, a school district shall continue to
| evy the conputed mlls until it has conpletely repaid all principa
and interest on its qualified |oans.

(6) For qualified loans relating to qualified bonds issued before
the effective date of this act, a school district shall continue to
comply with the | evy and repaynent requirenments inposed before the

effective date of this act. Not |ess than 90 days after the effective
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date of this act, the state treasurer and the school district shal
enter into anended and restated repaynent agreenments to incorporate
the levy and repaynent requirenents applicable to qualified |oans

i ssued before the effective date of this act.

(7) Upon the request of a school district nade before June 1 of
any year, the state treasurer annually may waive all or a portion of
the mllage required to be levied by a school district to pay
principal and interest on its qualified bonds or qualified | oans under
this section if the state treasurer finds all of the follow ng:

(a) The school board of the school district has applied to the
state treasurer for permission to levy less than the nmillage required
to be levied to pay the principal and interest on its qualified bonds
or qualified | oans under subsection (1).

(b) The application specifies the nunber of mlls the schoo
district requests perm ssion to |evy.

(c) The waiver will be financially beneficial to this state, the
school district, or both.

(d) The waiver will not reduce the mllage |evied by the school
district to pay principal and interest on qualified bonds or qualified
| oans under this act to less than 7 nmills or for jobs today qualified
bonds, the anount specified in this act.

(e) The board of the school district, by resolution, has agreed
to conply with all conditions that the state treasurer considers
necessary.

(8) Except as otherwise provided in this act, |oans shall bear
interest at the greater of 3% or the average annual cost of funds

conmputed annually on the basis of all state general obligations issued
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under section 16 of article | X of the state constitution of 1963 and
revol ving fund secured bonds outstanding plus 0.0125%

Sec. 11. The state treasurer shall keep all certificates of
qgualification or approval in a permanent file and shall deliver copies
of the certificates to the school district.

Sec. 12. The state treasurer shall promulgate rules to inplenment
this act pursuant to the adm nistrative procedures act of 1969, 1969
PA 306, MCL 24.201 to 24. 328.

Sec. 13. |If a school district does not apply for qualification or
approval of a bond issue before the issuance of those bonds, the state
treasurer shall not approve or qualify those bonds as qualified bonds
under this act.

Sec. 14. (1) If a school district owes a bal ance due to the
revolving loan fund or has been identified as a potential borrower,
the school district shall file an annual |oan activity application
with the state treasurer no | ess than 60 days before certifying its
annual tax levy. The annual |oan activity application shall be
subnitted in a format prescribed by the state treasurer and shal
provi de the taxabl e value, debt service, and any other information
necessary to determine the proper required millage | evy required under
this act. The application shall contain a resolution passed by the
| ocal school board authorizing a designated school district official
to conplete all necessary docunents to obtain a | oan fromthe
revolving loan fund or for naking repaynent to the revolving | oan fund
for the year.

(2) If a school district is eligible to borrow for debt service

on qualified bonds or revolving fund secured bonds under this act, the
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school district shall file a draw request with the state treasurer not
| ess than 30 days before each date on which the school district owes
the debt service. The draw request shall include all of the foll ow ng:

(a) A statenment of the debt service owed in the next 6 nonths.

(b) A copy of the nobst recent bank statenent showi ng the anount
on hand in the debt service accounts for all qualified bonds or
revol ving fund secured bonds.

(c) A statenment of any revenue received for paynment of the debt
service since the date of the bank statement.

(d) A statenment of any withdrawals made fromthe debt service
account since the date of the bank statenent.

(3) Not nore than 7 days before the date established by the
state treasurer for nmaking qualified |oans, the school district shal
confirmin witing the final qualified | oan anbunt to be drawn on a
certificate in the formprescribed by the state treasurer.

(4) Upon receipt of a qualified [oan confirmation described in
subsection (3), the state treasurer shall determine the anbunt of the
draw, which shall be the difference between the funds on hand in al
debt service accounts and the anount of the debt service, and shal
make a qualified loan in that amount to the school district no |ater
than 6 days before the date the debt service is due.

(5) When a school district’s conputed nillage is sufficient to
pay principal and interest on its qualified bonds, a school district
shall file a loan activity statenent with the state treasurer no | ater
than 30 days before the date set for paynment of the qualified bonds
setting forth all of the follow ng:

(a) A statenment of the debt service owed in the next 6 nonths.
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(b) A copy of the nobst recent bank statenent showi ng the anount
on hand in the debt service account for the qualified bonds or
revol ving fund secured bonds.

(c) A statenment of any revenue received for paynment of the debt
service since the date of the bank statenent.

(d) A statenment of any withdrawal s made fromthe debt service
account since the date of the bank statenent.

(6) Wthin 30 days after receipt of the loan activity statenent
under subsection (5), the state treasurer shall send an invoice to the
school district for the ampunt of repaynent the school district owes
on its outstanding qualified | oans, which shall be the difference
bet ween the debt service payable or paid to bondhol ders and the funds
on hand at the school district, |ess a reasonable anbunt of funds on
hand, as determ ned by the state treasurer, to cover n ni num bal ance
requi rements or potential tax disputes. The school district shal
remt the anount specified in the invoice wthin 30 days after the
dated date of the invoice

Sec. 15. (1) If any paying agent for a school district’s
qualified bonds notifies the state treasurer that the school district
has failed to deposit sufficient funds to pay principal and interest
due on the qualified bonds when due, or if a bondhol der notifies the
state treasurer that the school district has failed to pay principa
or interest on qualified bonds when due, whether or not the schoo
district has filed a draw request with the state treasurer, the state
treasurer shall pronptly pay the principal or interest on the
qgual i fi ed bond when due.

(2) If any paying agent for a school district's revolving fund
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secured bond notifies the state treasurer that the school district has
failed to deposit sufficient funds to pay principal and interest on
the revol ving fund secured bonds when due, whether or not the school
district has filed a draw request with the state treasurer, the state
treasurer shall pronptly direct the M chigan nunicipal bond authority
to pay the principal or interest on the revolving fund secured bond
when due.

(3) If the state treasurer pays any anmount described in this
section, the state treasurer shall bill the school district for the
amount paid and the school district shall inmediately remt the anmount
to the state treasurer. If the school district would have been
eligible to borrow the debt service in accordance with the terns of
this act, the school district shall enter into a | oan agreenent
establishing the terns of the qualified | oan as provided in this act.
If the state treasurer directs the M chigan nunicipal bond authority
to pay any amount described in this section, the state treasurer shall
cause the M chigan munici pal bond authority to bill the schoo
district for the anount paid and the school district shall imrediately
remt the anpbunt to the M chigan municipal bond authority.

Sec. 16. (1) If a school district that owes this state |oan
repaynents relating to qualified bonds fails to levy at |east the
computed mllage upon its taxable value for debt retirement purposes
for qualified bonds and for repaynent of a qualified | oan nade under
this act while any part of the qualified loan is unpaid or defaults in
its agreenent to repay a qualified loan or any installnment of a
qualified | oan, the school district shall increase its debt levy in

t he next succeeding year to obtain the anount necessary to repay this
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state the amount of the default plus a |late charge of 3% and shall pay
that anmount to this state together with any other anmounts owed during
the next tax year. The school district nmay use other funds to repay
this state including a transfer of general funds of the school
district, if approved by the state treasurer. The state treasurer
shall not disburse state school aid to the school district until the
school district has nade satisfactory arrangenents with the state
treasurer for the paynent of the amount in default.

(2) If a school district fails to process any report,
application, confirmation, or repaynent as required under this act,
the school district shall pay to the state treasurer a specia
handl i ng fee of $500.00 for the first occurrence and $1, 000. 00 for
each subsequent occurrence within 30 days after the date the state
treasurer notifies the school district of the anbunt due. The schoo
district may not use debt levy to pay any special handling fee. If a
school district fails to pay a special handling fee required under
this section, the state treasurer may deduct the amobunt of the unpaid
speci al handling fee from subsequent state school aid paynents to the
school district.

Sec. 17. The state treasurer shall deposit all fees collected
under this act into a separate fund established within the state
treasury, and shall use the proceeds of the fees solely for the
pur pose of administering and enforcing this act. The unexpended and
unobl i gated bal ance of this fund at the end of each state fiscal year
shall be carried forward over to the succeeding state fiscal year and
shall not I apse to the general fund but shall be available for

reappropriation for the next state fiscal year.
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Sec. 18. A person who knowi ngly nmakes a fal se statenent or
conceals a material information for the purpose of obtaining
gualification of a bond issue under this act or for the purpose of
obtaining a qualified | oan under this act, or who know ngly uses all
or part of the proceeds of a qualified | oan obtained under this act
for any purpose not authorized by this act, is guilty of a felony
puni shabl e by inprisonment for not nore than 4 years or a fine of not
nore than $2, 000. 00, or both.

Sec. 19. If a school district has conpleted the projects approved
by the school electors of the school district to be funded from
proceeds of qualified bonds, a school district nmay use any remaining
proceeds of the qualified bonds as foll ows:

(a) To pay for enhancenents to the projects approved by the
school electors as described in the ballot proposing the qualified
bonds.

(b) To pay debt service on the qualified bonds.

(c) To repay this state.

Sec. 20. The state treasurer nay designate in witing a person or
persons to take any actions required to be taken by the state
treasurer under this act. The signature of any designee shall have
the sanme force and effect as the signature of the state treasurer for
all purposes of this act.

Enacting section 1. 1961 PA 108, MCL 388.951 to 388.963, is
r epeal ed.

Enacting section 2. This act does not take effect unless all of
the following bills of the 93rd Legislature are enacted into | aw

(a) Senate Bill No.  or House Bill No. 4661(request no.

02556' 05 JLB
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02556' 05 a).

(b) Senate Bill
02556' 05 b).

(c) Senate Bill
02556' 05 c).

(d) Senate Bill
02556' 05 d).

(e) Senate Bill
02557' 05) .

02556' 05

or

or

or

or

Fi nal

35

House

House

House

House

Page

Bill

Bill

Bill

Bill

4646(r equest

4663(r equest

4664 (request

4662(r equest

no.

no.

no.

no.
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