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HOUSE BILL No. 4668

April 26, 2005, Introduced by Reps. Lemmons, Jr., Lemmons, |11, Sheltrown, Leland, Alma
Smith and Clack and referred to the Committee on Commerce.

A Dbill to amend 1978 PA 368, entitled
"Public health code,"
by amendi ng sections 12905 and 12922 (MCL 333.12905 and 333.12922),
section 12905 as anended by 1993 PA 242, and by anending the
heading to part 129; and to repeal acts and parts of acts.
THE PECPLE OF THE STATE OF M CHI GAN ENACT:

PART 129. FOOB-SERV-CE-SANH-AH-ON SMOKE- FREE FOOD SERVI CE
ESTABLI SHVENTS

Sec. 12905. (1) —Execept—as—otherwise providedinthis—seetion-

aH—publiec—areas—of—a— A food service establishnent shall —be
nonswokinrg— NOT ALLOW SMOKI NG AND A PERSON SHALL NOT SMOKE IN A

PUBLI C AREA OF A FOOD SERVI CE ESTABLI SHVENT. —As—used—+nAthis
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shokers—above 75%-

(2) 44— In addition to a food service establishnment that
provides its own seating, -subseections{H—(2)—and{3)-also-apphy
SUBSECTI ON (1) APPLIES to a food service establishnment or group of
food service establishments that are |ocated in a shopping nal
where— IN WHICH the seating for the food service establishment or
group of food service establishments is provided or naintained, or

both, by the person who owns or operates the shopping mall. -As
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(3) 5)— The director, or a representative of a local health
departnment to which the director, an authorized representative of
the director, has del egated responsibility for enforcenment of this
part shall —+h-acecordancewithR 325-25902 of the Mechigan
admni-strative—code— inspect each food service establishnent that
is subject to this section. The inspecting entity shall determ ne
conpliance with this section during each inspection

(4) —6)— The departnent or a |ocal health departnment shal
utilize conpliance or nonconpliance with this section or with rul es
pronmul gated to inplenment this section as criteria in the
determnati-on— RECOVMVENDATI ON TO THE DEPARTMENT OF AGRI CULTURE of
whet her to deny, suspend, limt, or revoke a |icense —pursuant—teo
section—12907(1H- | SSUED UNDER THE FOOD LAW OF 2000, 2000 PA 92, MCL
289.1101 TO 289. 8111.

(5) AH— Wthin 5 days after receipt of a witten conplaint
of violation of this section, a |local health departnment shal
investigate the conplaint to determne conpliance. If a violation
of this section is identified and not corrected as ordered by the
| ocal health departnent within 2 days after receipt of the order by
the food service establishnent, the |ocal health officer may issue
an order to cease food service operations until conpliance with

this section is achi eved.

: : | : " hat |

02686' 05 LBO



© 00 N o o0 B~ wWw N P

N NN N N N NN P P P R R R R R R
N~ o oo M WN P O © 0N OO0~ WOWDN O

Liei I I | . . hei _
(6) 99— As used in this section

(A) "FOOD SERVI CE ESTABLI SHVENT" MEANS THAT TERM AS DEFI NED I N
SECTI ON 1107 OF THE FOOD LAW OF 2000, 2000 PA 92, MCL 289.1107.

(B) "PUBLI C AREA" MEANS ANY AREA WTHI N A FOOD SERVI CE
ESTABLI SHVENT I N WHI CH A PERSON LESS THAN 18 YEARS OF ACE | S
ALLOVWED TO BE PRESENT AND | NCLUDES, BUT IS NOT LIMTED TO, A
BATHROOM COATROOM ENTRANCE OR OTHER AREA USED BY PATRONS WHEN NOT
SEATED, AND THE DI NI NG AND LOUNGE AREAS OF A FOOD SERVI CE
ESTABLI SHVENT

(C) "SHOPPI NG MALL" MEANS A SHOPPI NG CENTER W TH STORES FACI NG
AN ENCLOSED MALL.

(d) "Snmoking" nmeans the carrying by an individual of a lighted
cigar, cigarette, or other |ighted snoking device.

Sec. 12922. A person who violates this part or a rule

pronmul gated under this part is —gui-ttyeofamsderpanor— LI ABLE FOR
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A CVIL FINE OF NOT MORE THAN $2, 000. 00 FOR EACH VI OLATI ON
Enacting section 1. Sections 12909 and 12915 of the public
heal th code, 1978 PA 368, MCL 333.12909 and 333. 12915, are
repeal ed.
Enacting section 2. This anendatory act does not take effect
unl ess Senate Bill No.__ or House Bill No.___ (request no.

02687' 05) of the 93rd Legislature is enacted into | aw.
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