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HOUSE BILL No. 4699

May 3, 2005, Introduced by Reps. Elsenheimer, Garfield, Hansen, Sheltrown, Booher, Taub,
Walker, Vander Veen, Gonzales and Proos and referred to the Committee on Agriculture.

A bill to anmend 1972 PA 106, entitled
"Hi ghway advertising act of 1972,"
by amendi ng sections 2, 5, and 13 (MCL 252. 302, 252.305, and
252.313), as anended by 1998 PA 533.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 2. As used in this act:

(A) "AGRI CULTURAL OPERATI ON' MEANS A BUSI NESS OR | NDI VI DUAL
THAT OFFERS 1 OR MORE OF THE FOLLOWN NG PRODUCTS OR SERVI CES:

(1) THE SALE OF AN AGRI CULTURALLY RELATED PRODUCT OR SERVI CE,
I NCLUDI NG BUT NOT LIMTED TO HAY RI DES, FARM TOURS, ORCHARD
TOURS, OR CUSTOVER- HARVESTED FRU T OR PRODUCE

(ii)) THE SALE OF A FARM PRCDUCT, AS THAT TERM | S DEFI NED I N
SECTION 2 OF THE M CH GAN RI GHT TO FARM ACT, 1981 PA 93, MCL
286. 472.
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(B) —2)— "Business area" nmeans an adj acent area which is
zoned under authority of state, county, township, or nunicipal
zoning authority for industrial or commercial purposes, customarily
referred to as "b" or business, "c" or commercial, "i" or
i ndustrial, "m or manufacturing, and "s" or service, and all other
simlar classifications and which is within a city, village, or
charter township or is within 1 mle of the corporate limts of a
city, village, or charter township or is beyond 1 mle of the
corporate limts of a city, village, or charter township and
contains 1 or nore permanent structures devoted to the industria
or conmercial purposes described in this subdivision and which
extends al ong the highway a distance of 800 feet beyond each edge
of the activity. Each side of the highway is considered separately
in applying this definition except where it is not topographically
feasible for a sign or sign structure to be erected or naintained
on the sane side of the highway as the pernmanent structure devoted
to industrial or commercial purposes, a business area nmay be
establ i shed on the opposite side of a primary highway in an area
zoned commercial or industrial or in an unzoned area with the
approval of the state highway comm ssion. A permanent structure
devoted to industrial or commercial purposes does not result in the
establ i shnent of a business area on both sides of the highway. Al
neasurenents shall be fromthe outer edge of the regularly used
buil di ng, parking | ot or storage or processing area of the
comrercial or industrial activity and not fromthe property |lines
of the activities and shall be along or parallel to the edge or

pavenent of the highway. Conmercial or industrial purposes are
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those activities generally restricted to comrercial or industria
zones in jurisdictions that have zoning. In addition, the follow ng
activities shall not be considered comrercial or industrial:

(i) Agricultural, animl husbandry, forestry, grazing, farmng,
and related activities, including, but not limted to, wayside
fresh produce stands.

(i) Transient or tenporary activities.

(iii) Activities not visible fromthe main-travel ed way.

(iv) Activities conducted in a building principally used as a
residence, or in a building |located on property that is used
principally for residential purposes or for activities recited in
subpar agraph (i).

(v) Railroad tracks and m nor sidings.

(vi) Qutdoor adverti sing.

(vii) Activities nore than 660 feet fromthe main-travel ed way.

(viii) Activities that have not been in continuous operation of
a business or commercial nature for at |east 2 years.

(ix) Public utility facilities, whether regularly staffed or
not .

(X) Structures associated with on-site outdoor recreational
activities such as riding stables, golf course shops, and
canpground of fices.

(xi) Activities conducted in a structure for which an occupancy
permt has not been issued or which is not a fully encl osed
bui l di ng, having all necessary utility service and sanitary
facilities required for its intended comrercial or industrial use.

(xii) A storage facility for a business or other activity not
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| ocated on the sane property, except a storage buil di ng having at
| east 10 separate units that are available to be rented by the
publi c.

(C© —b)— "Unzoned conmercial or industrial area" neans an
area which is within an adjacent area, which is not zoned by state
or local l|aw, regulation or ordinance, which contains 1 or nore
per manent structures devoted to the industrial or conmercia
pur poses described in subdivision (&) — (B), and which extends
al ong the highway a distance of 800 feet beyond each edge of the
activity. Each side of the highway is considered separately in
applying this definition except where it is not topographically
feasible for a sign or sign structure to be erected or naintained
on the sane side of the highway as the pernmanent structure devoted
to industrial or commercial purposes, an unzoned comrercial or
i ndustrial area may be established on the opposite side of a
primary highway in an area zoned comrercial or industrial or in an
unzoned area with the approval of the state hi ghway comm ssion. A
per manent structure devoted to industrial or commercial purposes
does not result in the establishnent of an unzoned commercial or
i ndustrial area on both sides of the highway. Al neasurenents
shall be fromthe outer edge of the regularly used buil ding,
parking | ot or storage or processing area of the commercial or
i ndustrial activity and not fromthe property lines of the
activities and shall be along or parallel to the edge or pavenent
of the highway. Commercial or industrial purposes are those
activities generally restricted to commercial or industrial zones

in jurisdictions that have zoning. In addition, the follow ng
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activities shall not be considered commercial or industrial:

(1) Agricultural, animl husbandry, forestry, grazing, farmng
and related activities, including, but not limted to, wayside
fresh produce stands.

(i) Transient or tenporary activities.

(1if) Activities not visible fromthe main-travel ed way.

(iv) Activities conducted in a building principally used as a
residence, or in a building |located on property that is used
principally for residential purposes or for activities recited in
subpar agraph (i).

(v) Railroad tracks and m nor sidings.

(vi) Qutdoor adverti sing.

(vii) Activities nore than 660 feet fromthe main-travel ed way.

(viii) Activities that have not been in continuous operation of
a business or comercial nature for at |east 2 years.

(iX) Public utility facilities, whether regularly staffed or
not .

(X) Structures associated with on-site outdoor recreational
activities such as riding stables, golf course shops, and
canmpground of fices.

(xi) Activities conducted in a structure for which an occupancy
permt has not been issued or which is not a fully encl osed
bui l di ng, having all necessary utility service and sanitary
facilities required for its intended comrercial or industrial use.

(xii) A storage facility for a business or other activity not
| ocated on the sane property, except a storage buil ding having at

| east 10 separate units that are available to be rented by the
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publi c.

(D) —€)— "Erect"” nmeans to construct, build, raise, assenble,
pl ace, affix, attach, create, paint, draw, or in any other way
bring into being or establish.

(E) &)— "Interstate highway" nmeans a highway officially
designated as a part of the national systemof interstate and
def ense hi ghways by the departnment and approved by the appropriate
authority of the federal government.

(F) e)— "Freeway" neans a divided highway of not |less than 2
| anes in each direction to which owners or occupants of abutting
property or the public do not have a right of ingress or egress to,
fromor across the highway, except at points determ ned by or as
ot herwi se provided by the authorities responsible therefor.

(G —H— "Primary hi ghway" nmeans a hi ghway, other than an
interstate highway or freeway, officially designated as a part of
the primary system as defined in section 131 of title 23 of the
United States Code, 23 —U-S—G— USC 131, by the departnent and
approved by the appropriate authority of the federal governnent.

(H —e— "Main-travel ed way" nmeans the travel ed way of a
hi ghway on which through traffic is carried. The travel ed way of
each of the separate roadways for traffic in opposite directions is
a main-travel ed way of a divided highway. It does not include
facilities as frontage roads, turning roadways or parking areas.

(') h— "Sign" neans any outdoor sign, display, device,
figure, painting, draw ng, nessage, placard, poster, billboard, or
ot her thing, whether placed individually or on a T-type, V-type,

back to back or doubl e-faced display, designed, intended or used to
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advertise or inform

(J) (— "Sign structure" neans the assenbl ed conponents
whi ch nmake up an outdoor advertising display, including but not
l[imted to uprights, supports, facings and trim Such sign
structure may contain 1 or 2 signs per facing and nmay be doubl e-
faced, back to back, T-type or V-type.

(K) 4)— "Visible" neans a sign that has a nessage that is
capabl e of being seen and read by a person of normal visual acuity
when traveling in a notor vehicle.

() —— "Location" neans a place where there is located a
singl e, doubl e-faced, back to back, T-type, or V-type sign
structure.

(M —H— "Maintain" nmeans to allow to exist and includes the
peri odi c changi ng of advertising nessages, custonmary nai ntenance
and repair of signs and sign structures.

(N —m— "Abandoned sign or sign structure" nmeans a sign or
sign structure subject to the provisions of this act, the owner of
which has failed to secure a permt, has failed to identify the
sign or sign structure or has failed to respond to notice.

(O —n)— "Departnent"” neans the state transportation
depart nment.

(P) —e)— "Adjacent area" nmeans the area neasured fromthe
nearest edge of the right of way of an interstate highway, freeway,
or primary highway and extending 3,000 feet perpendicularly and
then along a line parallel to the right-of-way |ine.

(Q —p)— "Person" neans any individual, partnership, private

associ ation, or corporation, state, county, city, village,
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t owmnshi p, charter township, or other public or nunicipal
associ ation or corporation.

(R —e— "On-prem ses sign" neans a sign advertising
activities conducted or maintained on the property on which it is
| ocated. The boundary of the property shall be as determ ned by tax
rolls, deed registrations, and apparent |and use delineations. Wen
a sign consists principally of brand name or trade nane adverti sing
and the product or service advertised is only incidental to the
principal activity, or if it brings rental income to the property
owner or sign owner, it shall be considered the business of outdoor
advertising and not an on-prem ses sign. Signs on narrow strips of
| and contiguous to the advertised activity, or signs on easenents
on adj acent property, when the purpose is clearly to circunvent the
intent of this act, shall not be considered on-prem ses signs.

Sec. 5. (1) —A- EXCEPT AS OTHERW SE PROVI DED | N SUBSECTI ON
(2), A person shall not engage or continue to engage in outdoor
advertising through the erection, use, or naintenance of any signs
in an adjacent area where the facing of the sign is visible froman
interstate highway, freeway, or prinmary hi ghway, except as provided
inthis act. A sign having a facing visible fromnore than 1 state
hi ghway or other public road shall conply with the requirenents for
out door advertising for each state hi ghway and each public road
fromwhich it is visible.

(2) A BUSINESS OR | NDI VI DUAL THAT |I'S ENGAGED I N A SEASONAL
AGRI CULTURAL OPERATI ON | S EXEMPT FROM THE REQUI REMENT TO OBTAIN A
PERM T FROM THE DEPARTMENT UNDER THI S ACT.

Sec. 13. (1) A sign shall not be erected or nmaintained in an
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adj acent area where the facing of the sign is visible froman
interstate highway, freeway, or primary hi ghway except the
fol |l ow ng:

(a) Directional and other official signs, including, but not
[imted to, signs pertaining to natural wonders, scenic and
hi storical attractions, which are required or authorized by | aw,
and which conply with rules promul gated by the departnment relative
to the lighting, size, nunber, and spacing thereof.

(b) Signs advertising the sale or |ease of real property upon
whi ch they are | ocated.

(c) On-prem ses signs.

(d) Signs located in a business area, —e+— an unzoned
commercial and industrial area, OR A SI GN ADVERTI SI NG AN
AGRI CULTURAL OPERATI ON LOCATED I N AN AREA THAT IS ZONED FOR
AGRI CULTURAL USE and that conply with sections 12, 15, 16, and 17
except that a sign not described in subdivision (a), (b), or (c)
shall not be erected or naintained beyond 660 feet of the nearest
edge of the right of way.

(2) If the departnent is authorized by |law to designate scenic
areas along an interstate highway, freeway, or prinmary highway,
signs shall not be erected or maintained within areas so desi gnated
unl ess | ocated within a business area or an unzoned conmerci al or
i ndustrial area where signs may be erected or naintained in

conpliance with this act.
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