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HOUSE BILL No. 4738

May 5, 2005, Introduced by Reps. Van Regenmorter, Baxter, Byrnes, Jones, Taub, Lipsey,
Shaffer, Vander Veen, Gosselin, Palmer, Moore, Wenke, Sak and Steil and referred to the
Committee on Judiciary.

A Dbill to amend 1931 PA 328, entitled
"The M chi gan penal code,"
by amendi ng section 136b (MCL 750.136b), as anended by 1999 PA 273.

THE PECPLE OF THE STATE OF M CHI GAN ENACT:

Sec. 136b. (1) As used in this section:

(a) "Child" nmeans a person who is |less than 18 years of age
and is not emanci pated by operation of |aw as provided in section 4
of 1968 PA 293, MCL 722. 4.

(b) "Cruel"™ means brutal, inhuman, sadistic, or that which
t ornents.

(c) "Omssion" neans a willful failure to provide the food,
clothing, or shelter necessary for a child s welfare or the willful

abandonnent of a child.
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(d) "Person" neans a child' s parent or guardian or any ot her
person who cares for, has custody of, or has authority over a child
regardl ess of the length of tinme that a child is cared for, in the
custody of, or subject to the authority of that person.

(e) "Physical harnf means any injury to a child' s physical
condi tion.

(f) "Serious physical harnf nmeans any physical injury to a
child that seriously inpairs the child' s health or physical well-
bei ng, including, but not limted to, brain danmage, a skull or bone
fracture, subdural henorrhage or hematoma, dislocation, sprain,
internal injury, poisoning, burn or scald, or severe cut.

(g) "Serious nental harni nmeans an injury to a child' s nental
condition or welfare that is not necessarily pernmanent but results
in visibly denonstrable mani festati ons of a substantial disorder of
t hought or nmood which significantly inpairs judgnment, behavior,
capacity to recognize reality, or ability to cope with the ordinary
demands of life.

(2) Apersonis guilty of child abuse in the first degree if
t he person knowi ngly or intentionally causes serious physical or
serious nental harmto a child. Child abuse in the first degree is
a felony punishable by inprisonment for not nore than 15 years.

(3) Apersonis guilty of child abuse in the second degree if
any of the follow ng apply:

(a) The person's om ssion causes serious physical harm or
serious nental harmto a child or if the person's reckl ess act
causes serious physical harm OR SERI QUS MENTAL HARMto a child.

(b) The person knowi ngly or intentionally commts an act
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likely to cause serious physical or nental harmto a child
regardl ess of whether harmresults.

(c) The person knowi ngly or intentionally conmrits an act that
is cruel to a child regardl ess of whether harmresults.

(D) THE PERSON KNOW NGLY OR | NTENTI ONALLY COW TS 3 OR MORE
ACTS WTHI N A 24- MONTH PERI OD THAT CAUSE PHYSI CAL HARM TO A CHI LD
FOR PURPCSES OF THI S SUBDI VI SION, THE 3 OR MORE ACTS NEED NOT BE
COW TTED AGAI NST THE SAME CHI LD

(4) Child abuse in the second degree is a felony puni shabl e by
i mprisonment for not nore than 4 years.

(5) A personis guilty of child abuse in the third degree if
the— EI THER OF THE FOLLOW NG APPLI ES:

(A) THE person knowingly or intentionally causes physical harm
to a child.

(B) THE PERSON KNOW NG.Y OR | NTENTI ONALLY COW TS AN ACT
LI KELY TO CAUSE PHYSI CAL HARM TO A CHI LD, AND THE ACT RESULTS I N
PHYSI CAL HARM TO A CHI LD

(6) Child abuse in the third degree is a —msdereanor— FELONY
puni shabl e by inprisonnent for not nore than 2 years.

(7) 6)— A person is guilty of child abuse in the fourth
degree if —the— EI THER OF THE FOLLOWN NG APPLI ES

(A) THE person's om ssion or reckless act causes physical harm
to a child.

(B) THE PERSON KNOW NG.Y OR | NTENTI ONALLY COW TS AN ACT
LI KELY TO CAUSE PHYSI CAL HARM TO A CHI LD, REGARDLESS OF WHETHER
PHYSI CAL HARM RESULTS

(8) Child abuse in the fourth degree is a m sdeneanor
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puni shabl e by inprisonnent for not nore than 1 year

(9) A— This section does not prohibit a parent or guardi an,
or other person permtted by |aw or authorized by the parent or
guardi an, fromtaking steps to reasonably discipline a child,
i ncluding the use of reasonable force.

Enacting section 1. This anendatory act takes effect 90 days

after the date it is enacted.
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