HOUSE BILL No. 4778
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HOUSE BILL No. 4778

May 12, 2005, Introduced by Reps. Palsrok, Vander Veen, Huizenga, Elsenheimer, Taub,
Pastor and Booher and referred to the Committee on Conservation, Forestry, and Outdoor
Recreation.

A bill to anmend 1994 PA 451, entitled
"Natural resources and environnental protection act,"”
(MCL 324.101 to 324.90106) by addi ng section 44520a.

THE PECPLE OF THE STATE OF M CHI GAN ENACT

SEC. 44520A. (1) AN OMNER OF A NONMOTORI ZED LI VERY BOAT IS NOT
LI ABLE FOR AN I NJURY TO OR THE DEATH OF A USER OF THE NONMOTORI ZED
LI VERY BOAT RESULTI NG FROM A RI SK | NHERENT I N THE USE OR OPERATI ON
OF A NONMOTORI ZED LI VERY BOAT.

(2) AS USED IN TH S SECTI ON

(A "OMER OF A NONMOTCRI ZED LI VERY BOAT" MEANS THE PERSON WHO
OMS THE NONMOTORI ZED LI VERY BOAT, THE BOAT LI VERY THAT RENTS,
LEASES, OR FURNI SHES THE NONMOTORI ZED LI VERY BOAT FOR USE, OR AN
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EMPLOYEE OR AGENT OF THE OANER OR BOAT LI VERY.

(B) "RISK | NHERENT I N THE USE OR OPERATI ON OF A NONMOTORI ZED
LI VERY BOAT" MEANS A DANGER OR CONDI TI ON THAT |'S AN | NTEGRAL PART
OF THE USE OR OPERATI ON OF A NONMOTORI ZED LI VERY BOAT THAT IS
LIMTED TO 1 OR MORE OF THE FOLLOW NG

(i) WAVE OR OTHER WATER MOTI ON.

(ii) WEATHER CONDI Tl ONS.

(iii) CONTACT OR MANEUVERS NECESSARY TO AVO D CONTACT W TH
ANOTHER VESSEL OR A MANMADE OBJECT | N OR NEAR THE WATER

(iv) CONTACT OR MANEUVERS NECESSARY TO AVO D CONTACT W TH ROCK,
SAND, VEGETATI ON, OR OTHER NATURAL OBJECTS | N OR NEAR THE WATER.

(v) MALFUNCTI ON OF EQUI PMENT, EXCEPT FOR EQUI PMENT OWNED BY
THE OANER OF A NONMOTORI ZED LI VERY BOAT.

(vi) FAILURE TO USE OR WEAR A PERSONAL FLOTATI ON DEVI CE OR TO
HAVE LI FESAVI NG EQUI PMENT AVAI LABLE, EXCEPT |F THE OAMNER OF A
NONMOTOR! ZED LI VERY BOAT FAI LED TO PROVI DE THE PERSONAL FLOTATI ON
DEVI CE OR LI FESAVI NG EQUI PMENT WHEN REQUI RED BY LAW OR REGULATI ON
TO DO SO

(vii) THE ACTI ONS OF A VESSEL OPERATOR, EXCEPT |F THE OWNER OF
A NONMOTCORI ZED LI VERY BOAT LEASED OR RENTED THE LI VERY BOAT TO AN
OPERATOR VWHO THE OANER KNEW OR | N THE EXERCI SE OF REASONABLE CARE
SHOULD HAVE KNOAN WAS DI SQUALI FI ED BY LAW OR REGULATI ON FROM
OPERATI NG THE LI VERY BOAT.

(viii) HAVI NG A NUMBER OF PERSONS | N EXCESS OF THE MAXI MUM
NUVBER APPROVED FOR THE LI VERY BOAT ON BOARD, EXCEPT |F THE OWNER
OF A NONMOTORI ZED LI VERY BOAT KNOW NGLY ALLOWED THE LI VERY BOAT TO
LEAVE THE BOAT LI VERY' S PREM SES W TH A NUMBER OF PERSONS | N EXCESS
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OF THE MAXI MUM NUMBER APPROVED FOR THE LI VERY BOAT ON BOARD OR DI D
NOT PROPERLY | NFORM THE USER OF THE MAXI MUM NUMBER OF PERSONS
APPROVED FOR THE LI VERY BQAT.

(© "USER OF THE NONMOTORI ZED LI VERY BOAT" MEANS A PERSON WHO
PARTI Cl PATES | N THE USE OR OPERATI ON OF THE NONMOTORI ZED LI VERY
BOAT REGARDLESS OF WHETHER THE PERSON RENTED OR LEASED THE
NONMOTORI ZED LI VERY BOAT.
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